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OPNAV INSTRUCTION 5090.1D

From: Chief of Naval Operations
Subj: ENVIRONMENTAL READINESS PROGRAM

Ref: (a) SECNAVINST 5090.8A
(b) SECNAVINST 5090.6A
(c) OPNAV M-5090.1, Environmental Readiness Program
Manual

1. Purpose. To discuss requirements, delineate
responsibilities, and issue implementing policy guidance for the
management of the environmental, natural, and cultural resources
for all Navy ships and shore activities, per references (a) and
(b). This instruction is a complete revision and should be
reviewed In its entirety.

2. Cancellation. OPNAVINST 5090.1C.

3. Scope and Applicability

a. This instruction and reference (c) discuss Federal
environmental laws and regulations, executive orders, and
Department of Defense (DoD) and Department of the Navy (DON)
environmental policies applicable to Navy installations,
organizations, and platforms. Shore command personnel shall be
aware of and comply with the additional environmental
requirements imposed by State and local governments.

b. Overseas commands should consult the applicable DoD
final governing standards (FGS), or the Overseas Environmental
Baseline Guidance Document when host nation-specific FGS have
not been developed.

c. This instruction and reference (c) also address
procedures by which ships will be made aware of the applicable
State and local environmental requirements for U.S. ports in
which they may be moored.
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4. Background. The Navy is committed to operating successfully
in a manner compatible with the environment while upholding its
warfighting mission. The goal of the Navy’s Environmental
Readiness Program is to ensure the U.S. Navy forces” ability to
effectively operate worldwide In an environmentally responsible
manner, both afloat and ashore. Navy joint and combined
operations and training must be planned and executed to fully
meet operational readiness requirements and Navy environmental
objectives. National defense and environmental protection are,
and will continue to be, compatible goals. Achievement of these
goals requires the leadership and personal commitment of all
military and civilian personnel throughout the Navy chain of
command .

5. Implementation. Reference (c) contains the Navy’s
implementing policy guidance for environmental readiness.
Reference (c) has been reorganized and revised to reflect
changes i1n Federal environmental legislation and DoD and DON
policy.

6. Action

a. All afloat and ashore commands shall comply with the
implementing policy guidance stated and established in this
instruction and reference (c). The policies, procedures, and
actions required are published without the necessity for further
implementing instructions from the various commands and budget
submitting offices, unless specifically directed otherwise.
Organizations having significant environmental, natural, or
cultural resources responsibilities may find It necessary to
provide additional guidance and supplemental instructions
specific to their local area.

b. All Navy military and civilian personnel, installation
tenants, and contractors working for the Navy shall comply with
the applicable Federal, State, and local environmental laws and
regulations, as well as the requirements of executive orders;
Navy and DoD policies, regulations, and requirements; and, where
applicable, DoD FGS.

c. All commands shall integrate the requirements of this
instruction and reference (c) into their operations.
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7. Records Management. Records created as a result of this
instruction, regardless of media and format, shall be managed
per Secretary of the Navy Manual 5210.1 of January 2012.

8. Forms and Reports Control. Forms and reports are listed iIn
appendix F of reference (c).

2K st

P. H. CULLOM
Deputy Chief of Naval Operations
(Fleet Readiness and Logistics)

Distribution:
Electronic only, via Department of the Navy Issuances Web site
http://doni.documentservices.dla.mil
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DEPARTMENT OF THE NAVY

OFFICE OF THE CHIEF OF NAVAL OPERATIONS
2000 NAVY PENTAGON
WASHINGTON, DC 20350-2000

FOREWORD

This manual implements the policy set forth in Chief of Naval
Operations Instruction (OPNAVINST) 5090.1D, Environmental
Readiness Program. It s issued under the authority of
Secretary of the Navy Instruction (SECNAVINST) 5090.8A, Policy
for Environmental Protection, Natural Resources, and Cultural
Resources Programs, 30 January 2006.

This manual contains the Navy’s policy guidance for
environmental readiness. It discusses requirements, delineates
responsibilities, and issues policy guidance for the management
of the environmental, natural, and cultural resources for all
Navy ships and shore activities.

Effective immediately, it is mandatory and applicable to all
afloat and ashore Navy commands.

This manual may be accessed through the DON Issuances website:
http://doni.daps.dla.mil/.

o4
P. H. CULLOM
Vice Admiral, U.S. Navy

Deputy Chief of Naval Operations
(Fleet Readiness and Logistics)
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CHAPTER 1

ORGANIZATION AND COORDINATION

Table of Contents

1-0 SCOPE - i i e e e e e e e e e m e 1-1
1-1.1. Related Chapters ... ..o e e e e caecaaaann 1-2
1-1.2. ReferenCes .. .. e e e e et 1-2
1-1.3. Applicability ... .. e 1-4
1-1.4. Related Programs . ... ... ..o e e aeaaaaaaannn 1-4

1-2 Legislation .. ... e e e e e ceae e aaaan 1-6

1-3 Requirements ... ... e i e e e ccaaaaa e aaaaa 1-7
1-3.1. Organizatlion ... ... e e e e ecceaeaa e 1-7
1-3.2. Coordinatlion .. ... it 1-11
1-3.3. DISPULES ..t 1-18
1-3.4. Environmental Management Systems .................. 1-18
1-3.5. Environmental Regulatory Agency Interface ......... 1-18
1-3.6. Information SeCurity . ... .. e eaaaaaaaann 1-20
1-3.7. Environmental and Natural Resources Regulatory

PermItS ... e e aeaaaan 1-21
1-3.8. National Defense or Military Activities Wailvers ...1-22
1-3.9. Sovereign ImmUNitY ... .. oo e e e cacaaaannn 1-22
1-3.10. Record Retention and Recordkeeping -................ 1-22

1-4 Responsibilities ... ... ... i c e aeaaaaaaaaa 1-22

1-5 DefInNItiONS .. e e e a e 1-36

1-1 Scope

a. Environmental readiness encompasses all aspects of
environmental compliance, planning, conservation, cultural
resources, and restoration. The mission of Navy"s environmental
readiness program is to ensure the ability of United States Navy
forces to effectively operate worldwide in an environmentally
responsible manner, both ashore and at sea. The environmental
readiness program provides Navy commanders; operators; design
agents and life-cycle managers; installation managers; Navy
Military and civilian employees; and government contractors with
comprehensive and effective policy guidance, tools, and training
to support operational readiness and sustainability, in
compliance with environmental laws, regulations, and executive
orders (E.O.s), across the Navy enterprise.

1-1
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b. This manual i1dentifies and i1s consistent with applicable
Federal, State, and local environmental laws, statutes,
regulations; E.O.s; Department of the Navy (DON) regulations,
requirements, and instructions; and Department of Defense (DoD)
directives, instructions, and other issuances. It directs
commands, when and where appropriate, to consult the applicable
DoD final governing standards (FGS) for host nation-specific
criteria, or the Overseas Environmental Baseline Guidance
Document (OEBGD) when host nation-specific FGS have not been
developed (see chapter 34 (Overseas Environmental Compliance
Ashore)). It also establishes and provides Navy implementing
policy guidance for managing and complying with these
requirements and assigns responsibility for their planning and
execution. Directives set forth in this manual should be read
in a manner consistent with higher guidance. All subsequent
Navy environmental readiness program related instructions,
manuals, guidance, and directives derived from this manual shall
be aligned with the direction set forth herein.

1-1.1. Related Chapters. Each chapter in this manual covers a
specific environmental readiness program area. The Related
Chapters section In each chapter lists where program areas
overlap one or more other chapters. Related chapters and their
associated references should be referred to as appropriate.

1-1.2. References

(a) DON Memorandum of 30 Dec 2008, Fragmentary Order NR 1
for Task Force Energy: Planning Order for Developing a Navy
Energy Strategy

(b) E.O. 13423, Strengthening Federal Environmental, Energy,
and Transportation Management

(c) Public Law 110-417, Duncan Hunter National Defense
Authorization Act for Fiscal Year 2009

(d) Public Law 110-140, Energy Independence and Security Act
of 2007

(e) E.O. 13514, Federal Leadership in Environmental, Energy,
and Economic Performance

(f) Department of Defense Strategic Sustainability
Performance Plan FY 2012, 20 September 2012 (revised annually)

(g) Public Law 101-508, Pollution Prevention Act of 1990
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(h) OPNAVINST 5100.23G, Navy Safety and Occupational Health
(SOH) Program Manual

(i) OPNAVINST 11010.36C, Air Installations Compatible Use
Zones (AICUZ) Program

(J) OPNAVINST 3550.1A, Range Air Installations Compatible
Use Zones (RAICUZ) Program

(k) OPNAVINST 5440.77A, Missions, Functions, and Tasks of
Commander, U.S. Fleet Forces Command

(1) OPNAVINST 5450.337A, Missions, Functions, and Tasks of
Commander, United States Pacific Fleet

(m) CNO Message 261950Z Sep 2003
(n) DoD Instruction 4715.02 of 28 August 2009
(o) USD Memorandum of 15 Apr 2008, Department of Defense

Supplemental Guidance for Implementing and Operating a Joint
Base

(p) DoD Initial Guidance for BRAC 2005 Joint Basing
Implementation of 22 January 2008

(g) DoD Instruction 4715.17 of 15 April 2009

(r) SECNAVINST 5510.30B, Department of the Navy Personnel
Security Program

(s) SECNAV Manual 5510.36 - 2, Controlled Unclassified
Information (CUI)

(t) SECNAVINST 5000.37, Provision of Department of the Navy
Documentary Material

(u) SECNAVINST 5090.8A, Policy for Environmental Protection,
Natural Resources, and Cultural Resources Programs

(v) SECNAVINST 5090.6A, Environmental Planning for
Department of the Navy Actions

(w) E.O. 12114, Environmental Effects Abroad of Major
Federal Actions
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(xX) SECNAVINST 5400.15C, Department of the Navy (DON)
Research and Development, Acquisition, Associated Life-Cycle
Management, and Logistics Responsibilities and Accountability

(y) E.O. 12344, Naval Nuclear Propulsion Program

1-1.3. Applicability. The policies and procedures in this
manual apply to all Navy commands, organizations, installations,
personnel (civilian and Military), Navy contractors, and non-
Navy supported components under joint basing within the Chief of
Naval Operations (CNO) chain of command. In addition, some
requirements of this manual apply to organizations, personnel,
and commands outside of the CNO chain of command through DON
policy statements and instructions. This manual describes the
internal management of Navy®"s environmental program and is not
intended to create any right or benefit, substantive or
procedural, enforceable by law by any party against DON, its
officers, employees, or any person. This manual does not apply
to Marine Corps or other Military Service activities, except
when they are tenant commands located on Navy installations as
described iIn section 1-3.2.F.

1-1.4. Related Programs. All environmental program areas
covered within this manual are under the cognizance of the
Office of Chief of Naval Operations, Energy and Environmental
Readiness Division (OPNAV (N45)), except as specifically noted.
However, other related references and instructions relevant to
specific programs under OPNAV (N45) cognizance are also
identified, including:

a. Energy

(1) CNO established a Navy Energy Coordination Office in
December 2008 via reference (a) to oversee development and
execution of an integrated Navy energy strategy. This office is
responsible for coordinating with resource sponsors, systems
commands, the fleet, and other stakeholders to identify,
promote, and track policy initiatives and metrics that:

(a) Reduce energy consumption and iIncrease energy
efficiency as a means to increase operational capability and
effectiveness;

(b) Increase the use of alternative fuels and
alternative energy sources;
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(c) Measure return on investment from energy
initiatives;

(d) Assist 1n incorporating energy efficiency i1n the
acquisition process; and

(e) Incentivize members of the armed forces and
civilian personnel to contribute to energy management.

(2) These efforts will position the Navy to achieve
Secretary of the Navy and CNO energy afloat and ashore goals.
Other drivers include Federal mandates for energy management
issued under references (b), (c¢), (d), and (e).

(3) Finally, reductions in Navy"s energy consumption
associated with burning fossil fuels, principally petroleum,
will result in significant reductions of carbon dioxide
emissions and will align Navy with DoD"s energy conservation
goals. Greenhouse gases (GHGs) are discussed in detail in
chapter 22 (Clean Air Ashore). Chapter 10 (Environmental
Planning Under the National Environmental Policy Act and
Executive Order 12114) addresses how GHGs will be analyzed in
environmental planning documentation.

b. Strategic Sustainability

(1) Sustainability is not an individual departmental
program but an organizing paradigm that applies to all DoD
mission and program areas as a means of improving mission
accomplishment while enabling environmental stewardship.
Reference (e) provides a coherent approach both for complying
with multiple Federal requirements for strategic sustainability
and for assuring DoD"s mission. DoD"s vision of strategic
sustainability i1s to maintain the ability to operate into the
future without decline, either iIn the mission or in the natural
and manufactured systems that support DoD. Reference (T)
identifies four key linkages between strategic sustainability
and the DoD mission that form priorities for DoD. Although
reference (f) is updated annually, it is expected key linkages
will remain similar to the ones listed below:

(a) Energy and reliance on fossil fuels;
(b) Chemicals of environmental concern;

(c) Water resources management; and
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(d) Maintaining readiness in the face of climate
change.

(2) Reference () lays out strategic sustainability
goals and performance expectations for the next decade. Navy
commands shall support annual sustainability reporting
requirements as discussed In chapter 4 (Environmental
Performance Reporting).

(3) Additional Strategic Sustainability Performance Plan
environmental requirements are addressed in individual chapters
of this manual including chapter 4 (Environmental Performance
Reporting) and chapter 17 (Environmental Management Systems).

c. Pollution Prevention. Reference (g) requires all
Federal agencies to prevent or reduce pollution at the source
where feasible, recycle waste, and handle and dispose of waste
in an environmentally safe manner. P2 covers multiple programs
and i1s addressed specifically in chapter 11 (Environmental
Readiness i1In the Acquisition Process), chapter 17 (Environmental
Management Systems), chapter 23 (Hazardous Materials Management
Ashore), and chapter 27 (Hazardous Waste Management Ashore).

d. Noise

(1) Noise impacts primarily related to occupational
safety and health are not included in this manual as a
standalone chapter. These impacts are covered in reference (h).
However, the requirements for assessing the noise 1mpacts of
proposed Navy actions should be considered during the
environmental planning process discussed In chapter 10
(Environmental Planning Under the National Environmental Policy
Act and Executive Order 12114).

(2) Chapter 11 (Environmental Readiness in the
Acquisition Process) discusses noise considerations in the
acquisition design process. Chapter 35 (Environmental
Compliance Afloat) addresses shipboard noise.

(3) Commander, Naval Facilities Engineering Command
(COMNAVFACENGCOM) 1is Navy"s technical expert for noise impacts
related to land use planning for air installations compatible
use zones (reference (1)) and range air installations compatible
use zones (reference (J))-

1-2 Legislation. Major legislation applicable to each
chapter®s subject matter and Navy responsibilities is listed in
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each chapter and summarized in appendix A (Laws and
Regulations).

1-3 Requirements

1-3.1. Organization

a. Budget Submitting Offices (BSO). For the purposes of
this manual, BSOs plan, program, budget, and allocate resources
to fund environmental readiness requirements for their
subordinate commands. BSOs provide oversight of their
subordinate commands to ensure they adhere to the policies iIn
this manual and comply with applicable environmental readiness
requirements.

b. Commander, United States Fleet Forces Command and
Commander, United States Pacific Fleet. Commander, United
States Fleet Forces Command (COMUSFLTFORCOM) and Commander,
United States Pacific Fleet (COMUSPACFLT) are echelon 2 commands
under the administrative control of CNO. Per CNO delegated
authority (references (k) and (1)), COMUSFLTFORCOM and
COMUSPACFLT organize, man, train, equip, and maintain assigned
Navy forces and shore activities to generate required levels of
current and future fleet readiness. COMUSFLTFORCOM and
COMUSPACFLT are BSOs with financial management authority and
responsibility for assigned forces, shore activities, Military
and civilian personnel, infrastructure, and budget.
COMUSFLTFORCOM generates and communicates Navy global force
management solutions concerning general purpose forces and ad
hoc forces retained by the Secretary of the Navy. To support
their missions, COMUSFLTFORCOM and COMUSPACFLT develop and
execute environmental programs to support fleet warfighting,
basing, and training in support of operational readiness.

c. Commander, Navy Installations Command (CNIC). CNIC 1is
an echelon 2 command. It has overall shore installation
management responsibility, authority as the BSO for installation
support, and is the Navy point of contact for installation
policy and program execution oversight. CNIC is the supporting
commander to the warfighter for shore services. Support is
provided through region and installation commands. CNIC
encompasses the region commands of Commander, Naval District
Washington; Commander, Navy Region Mid-Atlantic (COMNAVREG
MIDLANT); Commander, Navy Region Midwest (COMNAVREG MIDWEST);
Commander, Navy Region Northwest (COMNAVREG NW); Commander, Navy
Region Southeast (COMNAVREG SE); Commander, Navy Region
Southwest (COMNAVREG SW); Commander, Navy Region Europe Africa
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Southwest Asia; Commander, Navy Region Hawaii (COMNAVREG PEARL
HARBOR HI); Commander, Navy Region Japan; Commander, Navy Region
Korea; Commander, Joint Region Marianas (COMJTREG MARIANAS GU);
Area Coordinator, Singapore; and the corresponding installations
within each region. Per reference (m), CNIC is responsible for
Navy shore environmental program execution and oversight, as
well as planning, programming, and budgeting for regional and
shore installation environmental program management
requirements. Exceptions may exist when environmental
memorandums of agreement (MOA) are negotiated with tenant
commands or their BSOs, as described in section 1-3.2_T.

(1) Commanders of Navy Region Commands. Commanders of
region commands are assigned a specific shore-based geographic
area of responsibility (AOR). As an echelon 3 command reporting
to the fleets or the cognizant outside the continental United
States (OCONUS) naval forces commander for operational control,
and CNIC for administrative control for installation support,
the commanders of Navy regions are the focal point for all shore
services, fTleet support, and delegated mission environmental
programs in the region. Region commanders have the
responsibility to oversee and coordinate matters of wide-ranging
service Interest. Region commanders may direct the actions of
all tenant and visiting commands, including those commands not
otherwise aligned to an installation, on matters concerning the
safeguarding or preservation of Navy owned or controlled
property and the security, safety, and welfare of all
individuals and families onboard Navy owned or controlled
property. Region commanders are responsible for compliance with
all Federal and State environmental laws, regulations, E.O.s,
and DoD and DON policy throughout the region.

(2) Commanding Officers (CO) of Navy Installations. As
echelon 4 commands reporting to the region commander, the COs of
Navy installations are responsible for all shore services and
support for fleet operations. Installation COs oversee and
coordinate matters of common interest to ensure the effective
and efficient operation of the installation. COs of an
installation are responsible for environmental program
management aboard their installation including coordinating the
actions of all tenant and visiting commands and individuals on
matters concerning the safeguarding or preservation of Navy
owned or controlled property. They also oversee the security,
safety, and welfare of all individuals and families onboard the
installation.
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d. COMNAVFACENGCOM. COMNAVFACENGCOM i1s the lead naval
systems command (SYSCOM) for facilities and is responsible and
accountable for executing CNIC"s environmental requirements.
COMNAVFACENGCOM delivers engineering services, develops and
maintains shore facilities, acquires and manages capabilities
for Navy"s expeditionary combat forces, provides contingency
engineering responses, and enables energy security and
environmental stewardship. COMNAVFACENGCOM serves as Navy"s
primary technical authority and primary execution agent iIn
support of Navy installation COs for environmental planning,
compliance, restoration, and natural and cultural resources
management for Navy shore facilities. COMNAVFACENGCOM also
serves as the primary execution agency for COMUSFLTFORCOM and
COMUSPACFLT at sea and range environmental planning and
compliance documentation. Most region and installation
environmental program directors are COMNAVFACENGCOM employees
acting in a double-hatted capacity and reporting to the regional
engineer or installation public works officer. There may be
exceptions in regions where the Navy region commander retains
some environmental staff for Navy or DoD regional environmental
coordinator (REC) duties, Navy on-scene coordinator (NOSC)
duties, and fleet support roles as authorized by CNIC.

e. SYSCOMs. SYSCOMs include COMNAVFACENGCOM, Office of
Naval Research; Commander, Naval Sea Systems Command
(COMNAVSEASYSCOM) ; Commander, Naval Air Systems Command
(COMNAVAIRSYSCOM) ; Commander, Naval Supply Systems Command; and
Space and Naval Warfare Systems Command (SPAWARSYSCOM). SYSCOMs
have been established to provide Navy wide support iIn specific
areas of technical expertise and are the BSOs for these areas.
SYSCOMs and their affiliated program executive offices (PEO) are
charged with programming, budgeting, procuring, and maintaining
Navy facilities, platforms, and weapon and sensor systems. They
are responsible for providing systems engineering with due
consideration to sustainability and environmental readiness,
including compliance, natural and cultural resources
conservation, and environmental planning, as applicable. This
includes the responsibility to ensure environmental requirements
are appropriately considered in their assigned mission.

(1) SYSCOMs and Tenant Environmental Staffs. SYSCOMs,
as BSOs, have chosen to fund their own environmental staffs at
tenant commands when required services or specific technical
expertise is not available through CNIC or COMNAVFACENGCOM, or
does not meet specific needs. However, to avoid duplication,
responsibilities shall be de-conflicted using environmental MOAs
as described in section 1-3.2.F.
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(2) PEOs. PEOs are i1n charge of major acquisition
programs. PEOs report directly to the Assistant Secretary of
the Navy for Research, Development, and Acquisition (ASN(RD&A))
and are affiliated with an individual SYSCOM. Each PEO shall
assign or delegate a person to review all specifications for
systems compliance with all environmental laws, regulations,
E.O.s, and DoD and DON policy. Refer to chapter 11
(Environmental Readiness in the Acquisition Process) for more
information.

. Environmental Specialty Offices. Environmental
specialty offices have been established under COMNAVSEASYSCOM,
COMNAVAIRSYSCOM, and COMNAVFACENGCOM to provide Navy wide
support In unique areas of technical expertise.

(1) Naval Ordnance Safety and Security Activity (NOSSA).
The NOSSA, Ordnance Environmental Support Office (OESO), located
in Indian Head, MD, serves as the Navy"s technical authority and
provides core expertise and leadership to the Navy on issues
related to environmental support in the area of Military
munitions and ordnance related processes. OESO serves as the
delegated authority for ordnance range sustainment, Munitions
Rule implementation, munitions response aspects of environmental
remediation, and materials potentially presenting an explosive
hazard. This includes program management, oversight of program
execution, program assessment and verification, and development
of guidance and training for ordnance related environmental
programs.

(2) Laboratory Quality and Accreditation Office.
Laboratory Quality and Accreditation Office, located at Naval
Weapons Station Charleston, SC, provides core expertise and
leadership to Navy on issues related to environmental sampling,
laboratory testing, and data quality. This includes
environmental sampling and testing policy development, technical
assistance, legislative review, and development of guidance and
training.

(3) Aircraft Environmental Support Office (AESO). The
AESO, located in North Island, CA, provides Navy wide support
relative to aircraft and aircraft facility environmental
protection. AESO serves as Navy"s technical expert and provides
Navy organizations with environmental support on aircraft
engines In areas including conformity determinations,
environmental planning for basing, atmospheric dispersion
modeling, noise mapping, and jet engine emissions testing.
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(4) Naval Facilities Engineering and Expeditionary
Warfare Center (NAVFAC EXWC). The NAVFAC EXWC is located in
Port Hueneme, CA, and provides Navy wide support relative to
specialized environmental engineering, technology, and
information management expertise. NAVFAC EXWC conducts
environmental protection systems and technology development,
testing, evaluation, adaption, technology transfer, and
implementation. Products and services support environmental
aspects of installation operations including facilities
management; utility systems; port and ailr operations; and
strategic sustainable practices that maintain the ability to
operate without decline.

g- Naval History and Heritage Command (NAVHISTHERITAGECOM).
NAVHISTHERITAGECOM is an echelon 2 command with Field Support
Activity as its BSO. NAVHISTHERITAGECOM has the responsibility
to collect, preserve, protect, and make available the artifacts,
documents, and art that best embody naval history and heritage
for present and future generations. NAVHISTHERITAGECOM advances
the knowledge of naval history and heritage through professional
research, analysis, interpretation, products, and services and
is under the administrative control of CNO. Refer to chapter 13
(Cultural Resources Compliance and Management) for more
information.

h. Navy Judge Advocate General and Office of the General
Counsel (OGC). The Navy Judge Advocate General and 0OGC
attorneys within the chain of command are a command®s primary
legal resource. Attorneys specializing In environmental law are
available for assistance and are assigned to BSOs, Navy RECs,
region legal service offices, and COMNAVFACENGCOM subordinate
commands. They are also available to provide additional
environmental legal support upon request. The Naval Litigation
Office of the OGC provides environmental litigation support.
Environmental legal advice is also available from the Office of
the Assistant General Counsel (Energy, Installations, and
Environment). Legal questions, including interpretations of
laws, regulations, E.O.s, permits, compliance agreements, and
similar legal documents, shall be referred to and coordinated
with the appropriate environmental counsel.

1-3.2. Coordination

a. DoD RECs

(1) Reference (n) establishes a framework for DoD RECs
and component RECs within the United States. Oversight of this

1-11



OPNAV M-5090.1
10 Jan 2014

program is provided by Deputy Under Secretary of Defense,
Installations and Environment (DUSD(I&E)).

(2) Under the DoD REC construct, the secretaries of the
Military Departments serve as the DoD REC for their assigned
Federal regions. The DoD REC for each Federal region is
responsible for coordinating Federal, regional, State, and local
environmental matters among the DoD components in the region.
DoD RECs also engage appropriate regional, State, and local
officials on proposed legislation, regulation, policies, and
other environmental matters of iInterest to DoD to articulate a
single coordinated DoD position. The DoD REC for each region
has a Military Department representative (DoD REC
representative), located in the region, to coordinate the DoD
REC Program with the other DoD components as indicated in table
1-1. In Environmental Protection Agency (EPA) Regions 1 and 3,
COMNAVREG MIDLANT 1is the DoD REC representative. In EPA Region
9, COMNAVREG SW is the DoD REC representative.

Table 1-1. EPA Regions and DoD RECs

EPA Region DoD REC

1, 3, and 9 Secretary of the Navy

4, 5, 7, and 8 Secretary of the Army

2, 6, and 10 Secretary of the Air Force

b. Component RECs

(1) In support of the DoD RECs, Army, Navy, and Air
Force also designate component RECs in each Federal region to
coordinate environmental issues for their respective Services.
The DoD REC representative in a region can also serve as the
component REC in the same region. Component RECs coordinate
with the DoD REC representative regarding their service's
activities in the region and communications with Federal,
regional, State, and local agencies and officials. Component
RECs elevate issues requiring DoD-wide attention to the DoD REC
via the DoD REC representative and appropriate chain of command.
One Navy region commander shall be assigned as the Navy REC for
each Federal EPA region, with the exception of EPA Region 9
where there are three. Navy RECs are identified by Federal EPA
region in table 1-2.

Table 1-2. EPA Regions and Navy RECs

EPA Region Navy REC
EPA Region 1 (ME, VT, NH, CT, MA, RI) | COMNAVREG MIDLANT (Also Military
EPA Region 2 (NY, NJ, PR, VI) department representative for EPA

EPA Region 3 (DE, DC, MD, PA, VA, W) | Region 1 and EPA Region 3)

EPA Region 4 (AL, FL, GA, KY, MS, NC, | COMNAVREG SE
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EPA Region Navy REC

sc, TN)
EPA Region 6 (TX, LA, OK, NM, AR)

EPA Region 5 (IL, IN, MI, MN, OH, WI) | COMNAVREG MIDWEST
EPA Region 7 (1A, KS, MO, NE)

EPA Region 8 (CO, MT, ND, SD, UT, WY) | COMNAVREG NW
EPA Region 10 (AK, WA, OR, ID)

EPA Region 9 (AzZ, CA, NV, the United COMNAVREG SW (Also Military department
States Flag Area of American Samoa, representative for all of EPA Region
the Freely Associated States of the 9)

Republic of the Marshall Islands)

EPA Region 9 (HI) COMNAVREG PEARL HARBOR HI

EPA Region 9 (Commonwealth of COMJTREG MARIANAS GU
Northern Mariana Islands, the
Federated States of Micronesia, the
Freely Associated States of the
Republic of the Marshall Islands,
Guam, the Republic of Palau, and the
United States Flag Area of American
Samoa)

(2) There are no designated overseas RECs. Overseas
coordination is discussed iIn section 1-3.2.g and in chapter 34
(Overseas Environmental Compliance Ashore).

(3) Reference (n) formalized coordination requirements
when developing final DoD positions on environmental matters.
Navy region commanders serving as the DoD REC representative or
Navy REC shall implement these requirements as follows:

(a) DoD and component positions developed within a
region shall conform to existing DoD and component policy. All
communication among DUSD(I&E), DoD RECs, Military Department
representatives, component RECs, and DoD components shall follow
the chain of command. For operational environmental matters,
including but not limited to, at sea compliance; range
documentation and permitting; home-basing decisions; and afloat
and shipboard environmental compliance, the chain of command for
the Navy component REC or the Navy"s Military department
representative shall be via the appropriate fleet commander
(COMUSFLTFORCOM or COMUSPACFLT) for matters within their
respective AORs, and OPNAV (N45). For shore installation
matters, the chain of command shall be via CNIC, the applicable
BSO, and OPNAV (N45).

(b) Issues with the potential to affect afloat
assets or forces, issues of potential national significance, and
issues affecting the relationship between Federal and State
regulation shall be coordinated with OPNAV (N45) via the chain
of command.

1-13



OPNAV M-5090.1
10 Jan 2014

(c) Navy RECs are assigned to correspond to specific
EPA regions and do not necessarily align with Navy region
commands. Where Navy region commanders are assigned as Navy
RECs for areas or States iIn another Navy region command, the
Navy REC shall keep the appropriate Navy region command informed
of environmental i1ssues that occur in the Navy region to which
the area or State belongs. Navy regions responsible for
State(s) i1n another REC"s AOR shall immediately inform the
designated REC of all regulatory issues related to shore
installation compliance; enforcement actions; permit conditions;
visits by State and Federal regulators; or any other issues that
may impact other Navy or DoD installations within the REC"s AOR.
To ensure consistent application of Navy policy throughout
Federal EPA regions, Navy regions responsible for States in
another REC"s AOR shall coordinate all interactions with State
or Federal regulators regarding shore installation compliance
with the designated Navy REC.

(d) For 1issues requiring immediate attention from
DUSD(I&E), the DoD REC, not the Military Department
representative or Navy REC, will notify DUSD(1&E) and the Navy
chain of command, including OPNAV (N45).

c. Area Environmental Coordinators. COMUSFLTFORCOM and
COMUSPACFLT are designated as area environmental coordinators.
As area environmental coordinators, COMUSFLTFORCOM and
COMUSPACFLT shall ensure consistent application of environmental
policy for Navy actions occurring on fleet training ranges and
at sea operating areas (OPAREAs) from the high water mark
seaward within their assigned AORs.

d. Joint Bases (including Joint Region Marianas)

(1) Navy as Supporting Component. Per reference (0),
where Navy is the supporting component (lead Service), Navy will
be responsible for all environmental compliance, environmental
conservation, P2, and environmental restoration functions as
defined iIn reference (p)- Navy will also be responsible for
budgeting to meet those requirements for the joint base upon
transfer of real property to Navy. Responsibilities include:

(a) Maintaining and complying with all existing,
previously negotiated, and executed permits, orders, and
agreements;

(b) Overseeing environmental contracts; and
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(c) Reporting all environmental requirements and
metrics.

(2) Navy as Supported Component. Where a Navy activity
IS a tenant on a non-Navy installation, the activity shall
participate in the host environmental compliance program per an
inter-Service support agreement. Where the non-Navy host
environmental compliance program is not consistent and less
restrictive than Navy, BSO, and parent command policy, Navy
activities shall follow Navy, BSO, and parent command
instructions, directives, and policy guidance. In addition,
Navy shall:

(a) Make 1ts facility and environmental i1nformation
accessible to the supporting component;

(b) Notify the supporting component and obtain prior
approval for all new, modified, or decommissioned pollution
sources or regulated activities on the installation used by Navy
or i1ts contractors; and

(c) Provide the supporting component all
requirements identified or programmed to meet minimum
environmental standards identified under common output levels of
services.

(3) Media and Program Specific Guidance. Whether or not
joint bases have one or multiple environmental programs or
environmental reporting requirements depends on the specific
media or environmental program area as detailed in reference (0)
and on whether or not the parts of the joint base are
geographically contiguous (or adjacent to each other) or are
non-contiguous (or geographically separate). In all cases,
where Navy is not the lead Service, Navy shall coordinate with
and report through the joint base lead.

e. Fleet and Shore Facility Relationship

(1) When naval vessels or aircraft are present at a
shore facility, personnel assigned to associated operating units
shall comply with the host command®s environmental readiness
program policies to ensure environmental compliance. To the
maximum extent possible, shore commands and Navy RECs shall
provide afloat units with assistance in meeting shore facility
environmental requirements. When in a private shipyard,
personnel shall follow shipyard policy.
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(2) Operational environmental issues iIncluding at sea
compliance; range documentation and permitting; home-basing and
home-porting decisions; afloat and shipboard environmental
compliance; fleet NOSC; and other similar issues that affect
readiness or fleet operations such as coastal and marine spatial
planning; ecosystem-based management; mission compatibility
assessments; and offshore gas, oil, and renewable energy
compatibility assessments shall also be coordinated with the
appropriate COMUSFLTFORCOM or COMUSPACFLT fleet commander.

f. Host and Tenant Relationships

(1) COs of Navy installations in charge of host commands
are responsible for all aspects of environmental readiness at
their installation. Host commands may delegate authority to
tenant commands per environmental MOAs.

(2) Environmental MOAs will be developed between host
commands and tenant commands that have their own environmental
functions and staffs to document roles and responsibilities with
respect to environmental compliance and establish mechanisms for
internal and external communication, dispute resolution,
performance evaluation, and methods to hold each other
accountable. The intent of the agreement Is to ensure both
parties have a common understanding of the environmental
responsibilities that apply to their operations and the
procedures both parties will coordinate and execute to ensure
each 1s able to accomplish their respective mission in full
compliance with all applicable laws, regulations, E.O.s, and DoD
and DON policy relating to the protection of the environment.

(3) Commands shall establish environmental compliance
boards consisting of host and tenant management personnel. At a
minimum, commands should include both host and tenants on
environmental management system (EMS) review boards (refer to
chapter 17 (Environmental Management Systems)).

(4) Knowledge of compliance status and permit
requirements is necessary for both host and tenant commands to
perform varying operations and missions. Hosts and tenants will
share information and ensure all applicable Navy RECs and BSOs,
as well as CNIC have appropriate information to assess
environmental readiness and compliance status, to include
warning letters, notices of deficiency, and notices of
violations.
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(5) Disputes between host and tenant commands regarding
environmental program interaction should be elevated to the
appropriate BSOs for resolution. Deputy Chief of Naval
Operations for Fleet Readiness and Logistics (CNO (N4)) will
adjudicate disputes among BSOs.

g- Overseas Coordination. DoD designated lead
environmental components are responsible for identifying
applicable host nation environmental standards, monitoring
regulatory trends, and maintaining copies of applicable host
nation environmental documents, standards, and regulations per
DoD FGS for host nation-specific criteria and the OEBGD when
host nation-specific FGS have not been developed. The lead
environmental component (LEC) consults with host-nation
authorities, the Chief of the United States Diplomatic Mission
in the host nation, the affected Military Service through the
chain of command, and the geographic unified combatant command
on significant issues arising from DoD environmental policy in
that country. The LEC also resolves requests for waivers of
FGS, OEBGD, or other applicable requirements submitted by DoD
components. Navy shore activities, facilities, and
installations located outside the United States, its
territories, and possessions shall coordinate environmental
issues, including requests for waivers from any applicable
requirements, with the LEC for the host nation via the
appropriate chain of command. Chapter 34 (Overseas
Environmental Compliance Ashore) contains additional
information.

h. Contractor Compliance. Navy contracting officers shall
ensure contractors performing work on Navy installations and on
Navy systems, platforms, and other equipment comply fully with
applicable Federal, State, and local statutes, laws,
regulations; E.O.s; DoD and DON policies and requirements; and
Navy installation-specific environmental readiness policies and
requirements, including training requirements under the Navy
installation’s EMS. Contracting officers shall ensure
contractors monitor subcontractors for compliance.

1. Government-Owned, Contractor-Operated (GOCO) Facilities.
Navy BSOs or activities sponsoring GOCO facilities shall
exercise oversight through the facility®"s lease, use, or
management contracts to ensure the operating contractor complies
with applicable environmental laws, regulations, E.O.s, and DoD
and DON policy. When a GOCO facility has no operating
contractor or lessee, the BSO for the GOCO facility shall comply
with the requirements of this manual.
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J- Facilities Leased or Rented by Navy

(1) Facility use contracts, rental agreements, or leases
shall require the lessee be responsible for ensuring the
facilities comply with all applicable environmental
requirements. The lessee shall operate all facilities and
equipment under all applicable substantive and procedural
environmental requirements, obtain all necessary permits, and
sign as operator, unless otherwise directed by contract.

(2) The lessor shall ensure lease contract terms and
conditions place full responsibility for environmental
compliance on the lessee. The lessor shall exercise appropriate
oversight of the leased property to ensure lessee compliance
with environmental laws, regulations, E.O.s, and DoD and DON
policy, including scheduled and documented environmental
compliance reviews and, iIf applicable, resource management
plans.

k. Real Estate Purchase. The purchasing command shall
conduct a pre-purchase environmental survey and a property
transaction audit that includes a preliminary assessment (PA) for
potential hazardous material (HM) contaminated sites. If the
seller completed a PA, then the purchasing activity shall review
documents for accuracy to determine the need for an on-site
survey. |If contamination is suspected or known, refer to chapter
42 (Environmental Restoration) for additional guidance.

1-3.3. Disputes. Unresolved issues between two organizations
under the cognizance of different BSOs should be elevated
through both chains of command for resolution. If the two
cognizant BSOs cannot reach agreement, the issue shall be
elevated to CNO (N4) for resolution.

1-3.4. Environmental Management Systems. EMS is Navy®s primary
system for maintaining environmental compliance at Navy shore
activities, reducing the number of notices of violation (NOVs),
improving environmental quality, and achieving P2 goals. Per
reference (q), EMS shall be integrated iInto missions,
activities, functions, contracts, and installation support
agreements as a business practice for improving overall
performance. EMS is not just an environmental function, but
requires active participation from all functions and
organizations. Additional EMS requirements can be found iIn
chapter 17 (Environmental Management Systems).
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1-3.5. Environmental Regulatory Agency Interface

a. Routine interactions with regulatory agencies should be
conducted at the local or regional level as appropriate.
Exceptions, which must be approved by CNO (N4), include issues
of a national or regional scope requiring interactions with the
National Marine Fisheries Service headquarters, EPA
headquarters, United States Fish and Wildlife Service
headquarters, and Advisory Council on Historic Preservation
state and tribal historic preservation officers.

b. Navy must establish consistent responses throughout the
United States to similar questions presented by different
regulatory agency regions. This avoids establishing an adverse
precedent In one Navy region that regulatory agencies apply to
other regions. Commands shall send all interpretations or
agreements likely to set Navy wide precedents to CNO (N4)
immediately, via the chain of command, with copies to the Navy
REC.

c. Environmental, natural, and cultural resources permits,
conditions, demands for payment of Navy funds, compliance
agreements, settlements, negotiations, responses to written
NOVs, and other related interactions with regulatory agencies
for land-based and coastal zone issues must be fully coordinated
with the Navy REC and all other affected Navy commands.

d. Interaction with regulatory agencies for actions
occurring from the high water mark seaward and other
environmental issues that affect readiness or fleet operations
shall also be coordinated with the appropriate area
environmental coordinator.

(1) Facility Inspections. Navy shore installation
commanders and tenant commanders shall allow entry during
reasonable hours of operation per permit requirements to
Federal, State, and local environmental regulators or their
representatives, upon presentation of proper credentials, to
examine or copy records, inspect monitoring equipment, inspect
work being performed in regard to environmental and regulatory
compliance, or sample any wastes or substances which they have
the authority to regulate. Such inspections shall comply with
information and facility security requirements set forth in
reference (r) and section 1-3.6. Installations shall notify the
BSO and the Navy REC of scheduled regulatory inspections and may
request cognizant COMNAVFACENGCOM commands or Navy REC
assistance at such inspections. Chapter 34 (Overseas
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Environmental Compliance Afloat) provides guidance on access by
host nations. Chapter 35 (Environmental Compliance Afloat)
provides requirements for inspections aboard ships.

(2) Notices of Violation. Chapter 19 (Processing
Notices of Violation Under Environmental Laws and Regulations)
contains instructions for the processing of notices of
noncompliance and associated chain of command responsibilities.

1-3.6. Information Security. Representatives of Federal,
State, and local agencies, exercising their regulatory
authorities under environmental laws and regulations,
periodically visit Navy shore commands. Activities shall
properly enforce Federal statutes and Navy regulations governing
the control and protection of classified and controlled
unclassified information. Should regulators demand access to
classified information, they shall comply with Federal laws and
regulations regarding access to that information. Commands
shall adhere to the following guidelines and ensure they are
reflected in iInstructions which they issue covering this area.
Chapter 35 (Environmental Compliance Afloat) discusses
information security regarding ships.

a. Classified Information. Only personnel with appropriate
security clearances or access authorizations shall be permitted
access to classified information and then only upon a
determination by the cognizant Navy official that a need-to-know
(limited to classified information required to resolve the
matter at hand) exists to fulfill a legitimate regulatory
purpose. When permitting access, activities shall negotiate
arrangements under reference (r) to assure continued protection
of the information by the regulatory personnel.

b. Controlled Unclassified Information. While security
clearances or access authorizations are not generally required
for access to controlled unclassified information, a need-to-
know determination shall be made as described above. Per
reference (s), the holder of the information shall comply with
applicable security and dissemination regulations and shall
ensure the recipient understands and complies with applicable
information controls before permitting access.

c. Naval Nuclear Propulsion Information. Access to
classified or unclassified naval nuclear propulsion information
or to the propulsion plant spaces of nuclear powered ships
requires the specific approval of the Director, Naval Nuclear
Propullsion Program (CNO (NOON)).
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d. Publicly Releasable Information. Because access to
classified and sensitive unclassified information by regulatory
personnel creates administrative burdens for both Navy and the
regulator, as described above, Navy commands are encouraged to
satisfy the needs of regulatory personnel using information
which i1s publicly releasable.

1-3.7. Environmental and Natural Resources Regulatory Permits

a. Navy commands shall apply for and obtain all required
Federal, State, and local permits including those for the
construction and operation of facilities and ranges, and for
actions related to at sea and ashore training and research,
development, test, and evaluation (RDT&E) activities, and shall
comply with all permit terms and conditions.

b. Host commands shall coordinate permit conditions with
all affected tenant commands. In jurisdictions that allow
tenant commands to hold environmental permits, and where
appropriate, COs of host commands should delegate authority to
negotiate, sign, and hold environmental permits to COs of tenant
commands where operations under the permit fall completely under
that tenant and such permits directly impact the ability of the
tenant command to perform its mission. Installation COs shall
review ownership of all permits and determine if permit
ownership has been delegated from the CO of the installation to
the tenant CO. Where appropriate and warranted, the
installation CO will ensure a delegation letter is issued and a
copy is included in the command EMS documentation. In addition,
the environmental MOAs will address permit coordination and
communication. COs of tenant commands must coordinate all such
permits with the host command, Navy REC, and the tenant command
BSO prior to signing the permit. In some instances, region
commanders may choose to sign regional permits covering multiple
commands. These permits should be coordinated with all affected
host and tenant commands.

c. Each Navy organization sponsoring a GOCO facility shall
sign, as owner, for all environmental permits the operating
contractor or lessee of the GOCO facility is required to have.
Contractors shall obtain all necessary permits and sign the
permits as operators unless otherwise directed by contract.
Contractors shall advise Navy of any permit, its conditions, and
provide periodic compliance status reports as required by the
managing Navy office.
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d. Regardless of the permit holder, permits for
environmental and natural resources actions at Navy shore
installations must be coordinated with the appropriate Navy REC.
Additionally, permits for any actions from the high water mark
seaward must be coordinated with the area environmental
coordinators in whose AOR(s) the action will occur.

1-3.8. National Defense or Military Activities Waivers. When,
in the iInterest of national defense or a particular mission, a
Navy command considers that compliance with an applicable
requirement is Impractical or inappropriate due to security
considerations or impact on the Military mission, the issue
shall be referred to CNO (N4) via the chain of command.
National defense exemptions may be available under some
statutes, but Navy policy Is to achieve and maintain compliance
with applicable laws, regulations, and E.O.s. Commands shall
seek waivers from applicable environmental requirements only as
a last resort, and CNO (N4) will not authorize pursuit of such
waivers where compliance is deemed practical. Commands seeking
waivers must comply with environmental requirements while the
request is pending.

1-3.9. Sovereign Immunity. Where environmental statutes
contain waivers of sovereign immunity, Federal agencies must
comply with applicable Federal, State, and local statutes,
regulations, and other requirements. As the application of
sovereign immunity waivers varies with specific situations,
personnel should seek the advice of Navy legal counsel.
Requirements for the payment of fees, fines, or taxes are
discussed in chapter 19 (Processing Notices of Violation Under
Environmental Laws and Regulations).

1-3.10. Record Retention and Recordkeeping. All documentary
material requests, iIncluding administrative and litigation
holds, shall be conducted per reference (t). Environmental
media and program specific requirements are in theilr respective
chapters and may be more stringent.

1-4 Responsibilities

1-4.1. Per references (u) and (v), CNO (N4), through OPNAV
(N45), shall:

a. Monitor proposed Federal environmental legislation,
Federal regulations, and proposed rules; coordinate Navy impact
analyses; and ensure articulation of Navy positions and concerns
in conjunction with the Navy Office of Legislative Affairs and

1-22



OPNAV M-5090.1
10 Jan 2014

Assistant Secretary of the Navy for Energy, Installations, and
Environment (ASN(EI&E));

b. Establish and regularly update implementing policy
guidance and direct and monitor progress of the Navy
environmental and natural resources programs;

c. Coordinate environmental policy guidance and program
matters with ASN(EI&E), DUSD(1&E), other services, EPA, and
other Federal agencies;

d. Coordinate review and issuance of National Environmental
Policy Act documents and documents prepared under reference (w);

e. Serve as CNO"s assessment and resource sponsor for fleet
and shore environmental programs and requirements as well as
radiological controls;

f. Coordinate with resource sponsors, Deputy Chief of Naval
Operations for Integration of Capabilities and Resources (CNO
(N8)), Assistant Secretary of the Navy (Financial Management and
Comptroller), Fiscal Management Bureau, and the Office of
Management and Budget in the reconciliation of environmental
compliance requirements versus budgeted resources;

g- Serve as the CNO environmental readiness advocate to
ASN(RD&A) in all matters dealing with life-cycle, environmental
logistics during initial and iterative systems development
throughout a weapon, and information technology (IT) system®s
life-cycle, per reference (X);

h. Provide oversight of EMS to ensure compliance with all
applicable environmental laws, regulations, E.O.s, and DoD and
DON environmental policies;

i. Inform Navy personnel and the public about exceptional
achievements i1n environmental resources protection; and

Jj.- Establish and maintain the Navy Energy Coordination
Office within OPNAV (N45) and identify, promote, and track
policy, doctrine, iInvestment initiatives, and metrics while
providing oversight for all Navy energy programs.

1-4.2. CNO (N4), through the OPNAV (N46), Shore Readiness
Division, shall serve as CNO"s assessment and resource sponsor
for the cultural resources program and shore cultural resources
requirements.
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1-4.3. CNO (NOON) shall fulfTill all responsibilities prescribed
in reference (y) and implement Navy instructions for all matters
pertaining to naval nuclear propulsion, including all
radiological aspects of naval nuclear propulsion, oversight of
radiological environmental compliance and monitoring, and
involvement, where needed, iIn other environmental compliance and
monitoring matters that affect naval nuclear propulsion.

1-4.4. Navy Office of Information shall:

a. Provide guidelines for the release of information
involving energy and environmental matters;

b. Provide guidance on energy and environmental matters of
public concern or interest; and

c. Implement an outreach program to gather and publicize
Navy environmental program accomplishments.

1-4.5. In addition to the command-specific BSO responsibilities
assigned throughout this chapter, echelon 2 commands and their
BSOs shall:

a. Provide appropriate oversight of their subordinate
commands to ensure they adhere to the policies In this manual
and comply with applicable environmental readiness requirements;

b. Plan, program, budget, and allocate sufficient resources
to fund environmental readiness requirements for their
activities;

c. Issue guidance to activities regarding planning,
programming, and budgeting of environmental readiness
requirements and execution of associated programs and projects;

d. Ensure all subordinate organizations maximize the use
and reuse of geospatial information and Navy enterprise
geographic information systems to enhance decision making while
reducing cost;

e. Ensure all subordinate organizations, including GOCOs,

submit all environmental readiness requirements to BSOs as soon
as such requirements are foreseen;
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. Support CNO (N4) as program assessment and resource
sponsor by providing detailed information in support of program
baseline assessments as requested;

g- Provide input on requirements for OPNAV (N45) sponsored
RDT&E programs through the individual processes defined for each
program, and direct the implementation of innovative solutions
to environmental compliance, cost, and liability issues;

h. As requested, review draft policy, legislation, and
regulations and provide OPNAV (N45) with timely comments and
assessments on the impact of draft policy, legislation or
regulations on their activities;

1. Ensure consistent application of environmental policy
within AORs and coordinate all environmental planning and
compliance for actions taking place at sea (from the high water
mark seaward) with the appropriate area environmental
coordinator;

J- Fully cooperate with CNIC and COMNAVFACENGCOM in
systematically i1dentifying, assessing, and reporting other
accrued environmental liability (OEL) costs that COMNAVFACENGCOM
estimates and CNIC reports on behalf of Navy; and

k. Provide Navy environmental readiness advocacy and
support to Navy acquisition programs during design, development,
procurement, and sustainment of Navy weapons systems.

1-4_.6. CNIC shall:

a. Serve as the BSO and program manager and execute
environmental planning, programming, budgeting, and execution
functions for the environmental planning, compliance, P2, and
natural and cultural resources programs for Navy shore
installations;

b. Provide oversight for regional environmental
coordination regarding shore installation management matters;

c. Appoint a senior naval officer in each region under
their cognizance to serve as the shoreside NOSC;

d. Ensure consistent application of environmental policy
for Navy installations;
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e. Provide oversight of installation execution through a
compliance evaluation program and coordinate with naval SYSCOM
oversight programs, 1f applicable; and

f. Coordinate with COMUSFLTFORCOM and COMUSPACFLT, as
appropriate, on all operational environmental issues including
at sea compliance; range documentation and permitting; home-
basing and home-porting decisions; afloat and shipboard
environmental compliance; fleet NOSC; coastal and marine spatial
planning; ecosystem based management; mission compatibility
assessments; and offshore gas, oil, and renewable energy
compatibility assessments.

1-4.7. COMNAVFACENGCOM shall:

a. Serve as the Navy"s primary technical authority and
primary execution agent in support of Navy installation COs for
environmental planning, compliance, restoration, and natural and
cultural resources management for Navy shore facilities;

b. Fulfill the responsibilities of technical authority by
establishing and assuring adherence to technical standards and
policy, and providing a range of technically acceptable
alternatives with risk and value assessments;

c. Establish, monitor, and approve technical standards,
tools, and processes iIn conformance with higher authority
policy, requirements, architectures, and standards;

d. Ensure the safety, environmental compliance, and
competency of work delivered to Navy;

e. Serve as the BSO, program manager, and execution agent
for COMNAVFACENGCOM mission funds; Naval Environmental
Protection Support Service Program; Environmental Restoration,
Navy Program; and Tier 1 Oil Spill Response Equipment Program;

f. Serve as program manager and execution agent for
agricultural outleases and forestry, and OEL programs;

g- Manage the Living Marine Resources (LMR) RDT&E Program
and Navy Environmental Sustainability Development to Integration
RDT&E Program;

h. Serve as the execution agent for environmental projects
for Navy on a reimbursable basis;
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1. Serve as the acquisition authority to deliver
environmental products and services through various contract
mechanisms as delegated by ASN(RD&A);

J- Serve as the acquisition authority to enter into Defense
Environmental Restoration Program, base realignment and closure
functions, natural and cultural resources, and technology
cooperative agreements as delegated by ASN(RD&A);

k. Prepare analyses of relevant operational, legal, and
technical issues raised by proposed Federal, State, and local
environmental legislation as requested;

1. Provide environmental, technical, legal, data
management, and information exchange support to Navy
organizations;

m. Execute the CNIC shore installation environmental
management, assessment, and oversight functions on a
reimbursable basis, as assigned;

n. Support and fully cooperate with CNIC in execution of
the responsibility for shore installation requirements
generation, through development of installation environmental
project requirements;

o. Develop, manage, and disseminate environmental program
data as requested by CNO or CNIC;

p. Ensure consistent application of environmental policy
and coordinate all environmental planning and compliance within
the appropriate Navy REC and area environmental coordinator;

q- Assist OPNAV (N45) in managing P2 technology transfer
efforts; and

r. Provide technical assistance to shore commands to
implement P2 practices and incorporate P2 technology into
command processes.

1-4.8. COMUSFLTFORCOM and COMUSPACFLT shall develop and execute
environmental programs to support fleet warfighting, basing, and
training iIn their respective AORs in support of operational
readiness. Actions include:

a. Complete and maintain necessary environmental compliance
for training range complexes and OPAREAs;
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b. Complete all necessary environmental compliance
documentation for proposed home-basing and home-porting actions
within assigned areas of the continental United States (CONUS)
and the western Pacific;

c. Manage range sustainability programs to ensure continued
access to fleet training ranges from an environmental
compliance, encroachment, and human health and safety
perspective. Work includes operational range clearance; range
and water range sustainability environmental program
assessments; mission compatibility assessments; and offshore
gas, oil, and renewable energy compatibility assessments;

d. Prepare and maintain range complex management plans and
conduct data collection and environmental document reviews to
inform stakeholders of COMUSFLTFORCOM and COMUSPACFLT efforts to
protect access and to sustain, upgrade, modernize, and transform
their training and testing areas as well as ensure appropriate
articulation of operational requirements for subsequent
environmental analysis;

e. Assist fleet training area managers and scheduling
authorities with subject matter expertise and manpower to
accomplish their range complex sustainment responsibilities and
provide headquarters-level policy development and coordination
to implement an effective Navy wide program;

f. Ensure afloat and shipboard environmental compliance
initiatives and practices for fleet assets include shipboard P2
and solid waste equipment and management, HM management, oil
spill prevention, and fleet NOSC response to oil spills;

g- Provide all necessary products, tools, reporting
mechanisms, and environmental professional services to fleet
operators and the numbered fleets to assist in complying with
environmental laws, regulations, E.O.s, and permits during the
conduct of live training;

h. Develop policy guidance and coordinate with CNO (N4) on
broad environmental compliance and planning issues, including
sonar, acoustics, sound energy in the water, and the National
Ocean Policy;

1. Engage with OPNAV (N45) and Naval SYSCOM environmental

staffs on environmental readiness iIn acquisition integration
during major defense acquisition programs;
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J- Support preparation and review of annual marine mammal
and endangered marine species environmental compliance reports
and provide recommendations and tools to more efficiently meet
requirements and to minimize the impact to United States Navy at
sea readiness activities;

k. Assess current and potential marine mammal and
endangered marine species environmental mitigations and
coordinate with OPNAV (N45) to propose modifications to
mitigation measures that reflect scientific efficacy while
meeting fleet Military readiness objectives;

1. Evaluate and provide recommendations on DON research
related to the potential effects of anthropogenic sound from
naval activities on LMR and serve as advocate for integrated
fleet research requirements and priorities in various forums
within the United States Navy;

m. Coordinate operational environmental iIssues as the area
environmental coordinators for assigned CONUS areas, AORs and
sea ranges, and OPAREAS that support CONUS-based units or
deployed units; ensure consistent application of environmental
policy within AORs. Monitor all mission and operational matters
including, but not limited to, at sea compliance; range
documentation and permitting; home-basing and home-porting
decisions; afloat and shipboard environmental compliance;
coastal and marine spatial planning; ecosystem-based management;
mission compatibility assessments; and offshore gas, oil, and
renewable energy compatibility assessments;

n. Execute environmental planning, programming, budgeting,
and execution functions to support environmental compliance for
fleet actions, to include requirements management for
environmental compliance, conservation, natural resources,
cultural resources, and range sustainment funding;

0. Ensure program objective memorandum (POM) and project
review environmental funding requirements development and
submittal 1s coordinated between the fleets; and

p. Develop, manage, implement or use iInformation management
tools 1In cooperation with NAVFACENGCOM, CNIC, and SPAWAR that
support operational and environmental planning and compliance,
compatibility assessments, natural resources and range
management for Fleet training and operating areas.
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1-4.9. COMNAVSEASYSCOM shall:

a. Manage the Shipboard, Ordnance, and Munitions
Environmental Protection RDT&E Program;

b. Manage the Radiation Detection, Indication, and
Computation Development RDT&E Program;

c. Maintain Tier Il and 11l oil and hazardous substance
(OHS) pollution response equipment and expertise for Navy
offshore and salvage-related OHS spills or releases through the
Supervisor of Salvage and Diving;

d. Plan, program, and budget to implement management of
historic ships afloat and historic ships in the inactive fleet
under COMNAVSEASYSCOM control, in coordination with
NAVHISTHERITAGECOM;

e. Plan, program, and budget to provide Navy wide support
on ordnance environmental issues through OESO;

f. Complete and maintain necessary environmental compliance
for testing range complexes; and

g- Provide environmental program oversight and policy
guidance to directorates, affiliated PEOs, and field activities.

1-4.10. COMNAVAIRSYSCOM shall:

a. Plan, program, and budget to provide Navy wide support
on aircraft and aircraft facility related environmental issues
through AESO;

b. Provide environmental program oversight and policy
guidance to Naval Air Warfare Center, Aircraft Division; Naval
Air Warfare Center, Weapons Division; and fleet readiness center
facilities; and

c. Provide environmental readiness advocacy and support to
Navy acquisitions programs throughout the life-cycle of Navy
weapons systems.

1-4.11. SPAWARSYSCOM shall provide environmental program
oversight and policy guidance to SPAWARSYSCOM Systems Center
Pacific and SPAWARSYSCOM Systems Center Atlantic facilities.

1-4.12. Chief, Bureau of Medicine and Surgery shall:
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a. Serve as environmental program manager and BSO for
environmental program requirements to medical treatment
facilities;

b. Determine, validate, and establish health-related
criteria and standards not available through Federal, State, or
local laws and regulations;

c. Provide assistance to activities, offices, and commands
concerning the health aspects of pollution sources or pollution
control equipment, including development of medical monitoring
programs; human health risk assessment; and health and safety,
toxicological, and risk communication;

d. Provide industrial hygiene and medical expertise to
activities during spill events and other environmental
emergencies via Navy hospitals and clinics, and the Navy and
Marine Corps Public Health Center and its subordinate
activities: Navy environmental and preventive medicine units,
and Navy Entomology Center of Excellence;

e. Coordinate with the Agency for Toxic Substances and
Disease Registry (ATSDR) for the timely completion of public
health assessments for national priorities list sites,
toxicological profiles on any specific contaminants, health
education, health consultations, and other activities provided
in the DoD or ATSDR annual plan of work;

f. Promulgate policy guidance for the disposition of
dental, veterinary, medical, and pharmaceutical waste;

g- Provide a broad range of expertise and services iIn
environmental health, occupational health, and preventive
medicine to evaluate the health aspects of the Navy®s
environmental program;

h. Provide leadership and services to anticipate, i1dentify,
assess, and counter environmental health threats, as requested
by echelon 2 commands; and

i. Provide health and environmental risk communication
support to Navy environmental programs to include training and
consultation.

1-4.13. Commander, Naval Supply Systems Command
(COMNAVSUPSYSCOM) shall:
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a. Support the Navy HM distribution and the Consolidated HM
Reutilization and Inventory Management Program per chapter 23
(Hazardous Materials Management Ashore); and

b. Provide technical support for bulk fuel related
environmental compliance through the COMNAVSUPSYSCOM energy
office.

1-4.14. Naval Education and Training Command (NETC) shall:

a. Ensure effective training programs on environmental
readiness exist throughout Navy; and

b. Through the Naval Civil Engineer Corps Officers School,
execute approved environmental training courses and provide
programming and budgeting information to CNO (N4).

1-4.15. Commander, Military Sealift Command shall:

a. Ensure Military Sealift Command (MSC) owned vessels and
MSC-chartered vessels, as public vessels, comply with the
policies and procedures of this manual;

b. Include applicable environmental requirements of this
manual i1n all charters, contracts, and leases for vessels; and

c. Ensure consistent application of environmental policy
within area environmental coordinator®s AORs, and coordinate all
environmental planning and compliance for actions taking place
at sea (from the high water mark seaward) with the appropriate
area environmental coordinator.

1-4.16. Office of the Judge Advocate General Environmental and
OGC shall:

a. Review the Navy Environmental Readiness Training Program
courses for currency; and

b. Develop, conduct, and budget for environmental law
training courses for their respective personnel sufficient to
meet recommended training levels for Navy Military and civilian
attorneys providing legal advice on environmental law iIssues.

1-4.17. Navy Judge Advocate General®s Corps and OGC attorneys
shall provide advice and counsel on:
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a. Interpretation of environmental laws, regulations, and
E.O.s and their effect on the Navy;

b. Responses to NOVs or similar assertions of non-
compliance and to demands for payment of Navy funds from any
environmental agency; and

c. Provisions in contracts or agreements with respect to
environmental matters.

1-4.18. Navy region commanders, as Navy component RECs, shall:

a. Execute responsibilities of DoD Military Department
representative i1t assigned;

b. Coordinate public affairs and community relations in the
region with respect to environmental matters and serve as the
Navy point of contact for public and media iInquiries when
appropriate for matters of regional scope;

c. Ensure consistent Navy positions, agreements, permit
conditions, and responses to regulatory agencies within the
region, coordinating closely with affected shore installations
and commands, BSOs, and COMNAVFACENGCOM organizations;

d. Assist iIn reconciling the positions and developing a
single Navy position within the region In instances where
activities are taking inconsistent positions on similar
environmental issues;

e. Elevate issues to OPNAV (N45) via the chain of command
for resolution as discussed in section 1-3.3 1f differences
remain unresolved among affected shore activities, BSOs, or
other Military Service component RECs;

f. Serve as the primary Navy interface with their region®s
Federal, State, and local regulatory agencies;

g- ITf required, designate activities within their region to
serve as the primary interface with individual State and or
local regulatory agencies for specific actions;

h. Coordinate exchange of environmental information among

Navy shore activities in the region, including the distribution
of State, regional, and local laws, rules, and regulations;
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i. Hold meetings and conferences, as necessary, for
commands within their region on environmental compliance issues
and support stewardship when possible;

J- Monitor environmental compliance at commands within
their region;

k. Develop regional plans of action for specific
environmental Initiatives iIn coordination with COs of Navy shore
commands in the region and BSOs;

1. Coordinate regional training initiatives among Navy
commands and with other Federal, State, and local agencies to
promote efficient use of training resources;

m. Provide assistance to installations and tenant commands
in dealing with regulatory agencies as requested;

n. Act as the liaison between visiting foreign warships,
environmental regulatory personnel, and port services on
environmental requirements during ship visits and refer to
chapter 35 (Environmental Compliance Afloat) for Navy policy
guidance on regulatory agency inspections on board ships;

0. Ensure agreed upon Navy positions and concerns are
articulated to Federal, State, and local regulatory officials
and State lawmakers within thelr region by appropriate Navy
officials;

p. Review and evaluate proposed State environmental
legislation and regulations for potential iImpact on Navy
installations and operations, and keep the chain of command and
appropriate BSOs and shore commands informed on the status of
State legislative and regulatory proposals;

q- Refrain from entering into any compliance commitment or
agreement, for which the Navy REC is not the permit holder, or
signing any memorandum of understanding (MOU) or similar
document, i1f unresolved differences remain with any affected
shore activities or commands;

r. Review proposed MOUs and MOAs that are to be agreed upon
within their respective AOR to ensure consistency with DoD and
DON policy and legal requirements; and

s. Coordinate with COMUSFLTFORCOM or COMUSPACFLT as
appropriate on all operational environmental issues including at
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sea compliance; range documentation and permitting; home-basing
and home-porting decisions; afloat and shipboard environmental
compliance; fleet NOSC; coastal and marine spatial planning;
ecosystem-based management; mission compatibility assessments;
and offshore gas, oil, and renewable energy compatibility
assessments.

1-4.19. COs of Navy installations and COs of other shore
activities shall:

a. Comply with applicable Federal, State, and local
environmental laws, regulations, E.O.s, and DoD and DON policy,
and continuously strive for improvements in all areas of P2;

b. Cooperate with Federal, State, and local environmental,
land management and cultural resources regulatory officials;

c. Ensure consistent application of environmental policy
within area environmental coordinator’s AORs and coordinate all
environmental planning and compliance for actions taking place
at sea (from the high water mark seaward) with the appropriate
area environmental coordinator;

d. Coordinate environmental, natural, and cultural
resources matters (e.g., enforcement actions, agreements,
consultations, permit conditions) with Navy RECs, cognizant
BSOs, and the area environmental coordinator for any actions
from the high water mark seaward;

e. Integrate environmental readiness requirements into all
levels of management through EMS and the application of program
management procedures, including oversight, iInspection, and
identification;

. Request sufficient resources from the cognizant BSO to
fully support all environmental readiness program requirements;

g- Budget for and execute all environmental, natural, and
cultural resources program requirements;

h. Fully cooperate with CNIC and COMNAVFACENGCOM in
systematically i1dentifying, assessing, and reporting OEL costs
that CNIC reports on Navy"s behalf; and

i. Comply with the provisions provided In chapter 34
(Overseas Environmental Compliance Ashore) for OCONUS commands.
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1-4.20. COs and masters of naval vessels shall:

a. Comply with applicable Federal, State, local, and
overseas environmental laws, regulations, E.O.s, and DoD and DON
policy, and continuously strive for improvements in all areas of
P2;

b. Comply with written environmental directives of host
shore facilities and cooperate with hosts® designated
environmental management staff to ensure compliance with
applicable Federal, State, and local requirements;

c. Comply with the provisions in chapter 35 (Environmental
Compliance Afloat).

1-5 Definitions. There are no definitions.
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Scope. This chapter provides implementing policy guidance
identifying and programming resources for environmental shore

compliance; afloat compliance; radiological controls;
environmental restoration; information technology (IT) systems;
other research, development, testing, and evaluation (RDT&E);
environmental planning; and conservation, and cultural
resources.

2-1.

1. Related Chapters. This chapter relates to all other

chapters which require funding.

2-1.

2. References
(a) DoD Instruction 4715.08 of 01 November 2013

(b) UNDERSECNAV Memorandum of 28 Dec 2000, Compliance with

Environmental Requirements in the Conduct of Naval Exercises or
Training at Sea (At Sea Policy)

(c) DoD 4715.20-M, Defense Environmental Restoration Program

Management, March 2012

(d) DoD 7000.14-R, Department of Defense Financial
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Management Regulations (FMRs), Volume 2A, January 2011
(e) 16 U.S.C. 8670

2-2 Legislation. There 1s no specific legislation for this
chapter.

2-3 Requirements

a. Navy environmental readiness programs shall achieve,
maintain, and monitor compliance with all applicable executive
orders (E.O.) and Federal, State, interstate, regional, and local
statutory and regulatory environmental protection requirements
worldwide. This includes compliance with requirements in
statutorily mandated or authorized documents such as permits,
judicial decrees, or consent or compliance agreements that seek
to preserve, protect, or enhance human health and the
environment. In addition, Navy shore installations outside the
United States shall achieve compliance with applicable final
governing standards (FGS). Where FGS have not been issued, they
shall achieve compliance with the Overseas Environmental Baseline
Guidance Document (OEBGD) and other applicable requirements
outlined i1n chapter 34 (Overseas Environmental Compliance
Ashore).

b. OPNAV (N45) 1s responsible for initiating program
objective memorandum (POM) guidance to environmental
stakeholders. OPNAV (N45) POM guidance will define Navy®s vision
and the required process, timelines, and deliverables needed to
develop future requirements.

2-3.1. Environmental Program Priorities

a. Environmental Priorities. Environmental priorities are
to, at a minimum, comply with all legal requirements on a just-
in-time basis. The Navy is also committed to complying with
Department of Defense (DoD) policy and investing in future
compliance to the extent that is affordable. Requirements shall
be defined using environmental readiness levels (ERL) (refer to
section 2.3.2 for definitions of ERLS).

b. Emergent Requirements. The cost of emergent
environmental requirements that must be addressed immediately to
meet a legal requirement or to address an issue that poses an
immediate risk to human health must be funded by the appropriate
budget submitting office (BSO) during the budget execution years.
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Note that cleanup projects undertaken per reference (a) are
considered emergent requirements.

2-3.2. Environmental Readiness Levels. ERLS, as defined below,
are listed in order of funding priority, where ERL 4 is the
absolute minimum requirement to achieve compliance and has the
highest funding priority.

a. ERL 4. ERL 4 1s for legal requirements derived from
existing laws, regulations, E.O.s, FGS, or the OEBGD, as
applicable; and applies to Navy activities, platforms, and
operations.

b. ERL 3. ERL 3 is for requirements derived from DoD policy
and DON policy, or proactive initiatives that could enable future
compliance or result In a positive return on Navy investments.
They could also support critical readiness activities by
decreasing encumbrances of statutory compliance requirements.
These efforts are not mandated by law or other Federal, State, or
local requirements but would minimize current or future impacts
(including costs) to the Navy mission.

c. ERL 2. ERL 2 i1s for requirements derived from pending
Federal, State, or local legal requirements, laws, regulations,
or E.O.s that could enable future compliance but result in less
certain returns on iInvestments and uncertain benefits to the Navy
mission. These project efforts are not mandated by existing law
or other Federal, State, or local requirements. Funding
requirements should be based on best available scientific or
commercial data; or on pending Federal, State, or local
regulations under development (where publication is scheduled)
using model State regulations or permit standards, i1f available.

d. ERL 1. ERL 1 i1s for investments in environmental
leadership and general proactive environmental stewardship.

2-3.3. Environmental Readiness Program Funding Guidelines. Navy
environmental staff should apply the following guidelines to
determine applicability of environmental readiness program
funding.

a. Shore Environmental Compliance

(1) OPNAV (N45) is the resource sponsor (RS) for
compliance oversight associated with all applicable Federal,
State, and local environmental laws and implementing regulations;
and E.O.s for Navy shore installations in the United States. For
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installations outside the United States, OPNAV (N45) i1s the RS
for compliance oversight associated with the FGS or, where no FGS
have been i1ssued, the OEBGD and other applicable requirements as
outlined i1n chapter 34 (Overseas Environmental Compliance
Ashore). Refer to the discussion on the OPNAV (N45)
Environmental Readiness Program Requirements Web (EPRWeb)
Guidebook iIn section 2-3.6.c for funding requirements.

(2) Shore environmental compliance funding does not
encompass:

(a) Construction of, capital improvements to,
installation of, or operation and maintenance of real property,
such as drinking water treatment plants, wastewater treatment
plants, air pollution control equipment, process controls, and
continuous monitoring equipment;

(b) Purchase, modification, alteration, or
maintenance and repair of plant equipment to meet new or existing
environmental standards; and

(c) Operation of municipal solid waste disposal and
recycling programs, bird/Zanimal aircraft strike hazard (BASH)
programs, cultural resources programs, or historical preservation
programs.

(3) Environmental aspects and permitting requirements
applicable to environmental construction projects (e.g., new
construction, repairs, Improvement projects) shall be resourced
through the project programming process. For example, any
environmental aspect of a construction project that meets the
applicable funding threshold for Military construction (MILCON)
will be resourced through the MILCON programming process rather
than the environmental program. Construction projects (whether
they meet MILCON threshold or not) required by new and existing
permitting requirements are also not considered valid
environmental requirements (e.g., construction of stormwater
retrofits, best management practices). National Environmental
Policy Act (NEPA) requirements are considered planning and should
be funded with operations and maintenance (0&M) dollars.

b. Fleet Environmental Compliance. OPNAV (N45) i1s the RS
for actions associated with at sea environmental compliance which
includes environmental planning and shipboard environmental
compliance.
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(1) Environmental planning includes homeporting and
homebasing, and permits and mitigation efforts required to
protect and conserve natural resources iIn the marine environment.
This includes environmental documentation and associated records
of decision; letters of authorization issues under the Marine
Mammal Protection Act (MMPA); biological opinions issued under
the Endangered Species Act (ESA) that analyze training, testing,
and maintenance on Navy ranges in open ocean areas; and
compliance monitoring per reference (b).

(2) Compliance with ship and dry dock includes compliance
with various environmental media applicable to shipboard
operations and the interface with shoreside operations.

(a) OPNAV (N45) is the RS for:

1. Procurement, storage, and readiness of the
oil spill response equipment for the timely response to a Navy or
national major oil spill per the Oil Pollution Act regulations;
and

2. Life-cycle maintenance, in-service
engineering agent support, and RDT&E for ship environmental
systems and platforms.

(b) OPNAV (N45) i1s the assessment sponsor for United
States Navy ships, submarines, floating dry docks and
environmental i1ssues. The appropriate ship or submarine RS
(i.e., OPNAV, Strategic Mobility and Combat Logistics (OPNAV
(N42)); OPNAV, Expeditionary Warfare Division (OPNAV (N95));
OPNAV, Surface Warfare Division (OPNAV (N96)); OPNAV, Submarine
Warfare Division (OPNAV (N97)); or OPNAV, Air Warfare Division
(OPNAV (N98))) are the respective RSs for new environmental
systems and modernization of existing ship environmental systems
(i.e., procurement, installation, and initial technical or
logistics support).

c. Radiological Controls. OPNAV (N45) is the RS and the
assessment sponsor for the Radiological Affairs Support Program
(RASP) and the Radiation Detection, Indication, and Computation
(RADIAC) Program.

d. Environmental Restoration. Environmental Restoration,
Navy (ER,N) is a separate appropriation that funds active
installations for both the Installation Restoration Program
(IRP) and Munitions Response Programs (MRP). Other types of
funding are not authorized as substitutes or supplements for
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ER,N funds except where the work is within the scope of the
MILCON or operations and maintenance, Navy-funded construction
projects. Navy shall use the DoD or State memorandum of
agreement (DSMOA) or the Navy cost reimbursement cooperative
agreement (NCR CA) to provide funds to State regulatory agencies
for oversight. ER,N only funds restoration activities on
installations located within the United States and i1ts
territories. ER,N funds can be used for Resource Conservation
and Recovery Act corrective action for past releases of
hazardous waste at permitted facilities, or facilities seeking
permits, iIf these are the same types of releases covered by the
ER,N Program. For sites on an approved base closure list, base
realignment and closure (BRAC) funds are used exclusively for
response actions, which are not resourced by OPNAV (N45).

2-3.4. Appropriations. OPNAV (N45) resources its programs using
three main appropriations. Operations and maintenance, Navy
(0&M,N) appropriations are used to finance those things whose
benefits are derived for a limited period of time and are not
related to Military personnel (i.e., expenses rather than
investments). For longer term investments, OPNAV (N45) uses
other procurement, Navy (OPN) appropriations and RDT&E
appropriations.

a. O0&M,N appropriations fund expenses such as Navy civilian
salaries; training and education; supplies and materials; travel;
and recurring and non-recurring projects. The EPRWeb Guidebook
(refer to section 2-3.6) provides guidance for use by Navy
installations, regions, and headquarters staff in preparing
environmental program requirements submissions for consideration
during the POM process.

b. OPN appropriations fund those acquisition programs that
have been approved for production (to include low-rate initial
production (LRIP) or acquisition objective quantities) and all
costs integral and necessary to deliver a useful end item
intended for operational use or inventory upon delivery. OPN is
Navy procurement funding and can be obligated for 3 years, per
the Financial Management Regulations guidance, assuming it meets
the other criteria for procurement dollars.

(1) Radiological Control. OPN appropriations are to be
used for acquiring and deploying RADIAC equipment and RADIAC
equipment upgrades with a cost of $250,000 or more.

(2) Afloat Environmental Equipment. OPN appropriations
are used to purchase and install environmental equipment aboard
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United States Navy ships. Types of equipment include ozone-
depleting substance conversion kits for chlorofluorocarbon (CFC)-
114 air conditioning systems, improved educator valves, oil
pollution abatement system improvements, upgraded solid waste
handling equipment, and improved sewage pump pressurized
cartridge mechanical seals.

(3) Oil Spill Equipment. The Navy Oil Spill Response
Program i1s a centralized procurement program that supports Navy
shore installations. This equipment is utilized on a frequent
(daily or weekly) basis. OPN funds are also used to procure oil
spill response and containment equipment that Is stored as Navy
emergency ship salvage material and ready for immediate worldwide
deployment in case of an oil spill. Equipment includes skimmers,
platform and utility boats, and containment booms. The oil spill
equipment enables the Navy to meet the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP) which requires rapid
and effective response to oil spills.

c. RDT&E appropriations accounts finance RDT&E efforts
performed by contractors and government installations to develop
equipment, material, or computer application software; and
perform i1ts development, test, and evaluation (DT&E) and initial
operational test and evaluation (1I0T&E). RDT&E also funds the
operation of dedicated research and development (R&D)
installation activities for the conduct of R&D programs. RDT&E
funding may be used for any of the following purposes.

(1) Shore Environmental RDT&E. OPNAV (N45) is the
resource and assessment sponsor of the shore environmental RDTE
appropriation through the Navy®s Environmental Sustainability
Development to Integration (NESDI) program. NESDI invests in
innovative and cost-effective technologies, processes,
materials, and knowledge that support fleet readiness and
weapons system acquisition programs by minimizing operational
risk, constraints, and costs while ensuring shore-based
environmental stewardship and regulatory compliance. NESDI
sponsors research in the following focus areas:

(a) Testing and Training Range Sustainment.
Innovations that address environmental impacts and restrictions
at Navy ranges to ensure that naval training ranges and
munitions testing and manufacturing ranges are fully available
and efficiently utilized;

(b) Ship-to-Shore Interface. Innovative techniques
to manage ship HM and waste offload to shore facilities;
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(c) Weapon System Sustainment. Solutions for the
organizational- and intermediate-level fleet maintainer to
minimize regulated emissions, discharges and HM usage during the
repair and maintenance of ships, submarines, aircraft, and
support equipment;

(d) Air and Port Operations. Knowledge and
innovative processes and technologies that minimize
infrastructure and operational costs, regulated emissions, while
minimizing discharges and HM usage from ship (waterfront) and
aviation operations; and

(e) Regulatory and Base Operations. Cost-effective
methods for identifying, analyzing and managing environmental
constraints related to current and projected regulatory impacts.

(2) Afloat Environmental R&D. OPNAV (N45) is the
resource and assessment sponsor for the afloat environmental R&D
program. The afloat environmental R&D program demonstrates and
assesses data and technology solutions to afloat environmental
compliance issues on ships, submarines, and floating drydocks.

(3) Marine Resources R&D. OPNAV (N45) is the resource
and assessment sponsor for the Living Marine Resources (LMR) R&D
Program. The LMR Program develops, demonstrates, and assesses
data and technology solutions to protect biological marine
resources by minimizing the environmental risks of Navy at sea
training and testing activities while preserving core Navy
readiness capabilities. LMR investments:

(a) Provide science-based information to support
Navy environmental effects assessments for at sea training and
testing;

(b) Improve knowledge of the ecology and population
dynamics of marine species of concern;

(c) Develop the scientific basis for the criteria
and thresholds to measure the biological effects of Navy
generated sound;

(d) Improve understanding of underwater sound and
sound field characterization that are unique to assessing the
biological consequences of underwater sound (as opposed to
tactical applications of underwater sound or propagation loss
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modeling for Military communications or tactical applications);
and

(e) Develop technologies and methods to mitigate and
monitor environmental consequences to living marine resources
resulting from naval activities on at sea training and testing
ranges.

(4) Radiological Control RDT&E. RDT&E appropriations are
to be used to develop, test, and evaluate RADIAC requirements,
including designing prototypes and processes.

2-3.5. Additional Funding Guidelines. Navy environmental staff
shall apply the following overarching guidelines when working
with matters related to funding worldwide, including
requirements derived from FGS, OEBGD, and other applicable
sources per chapter 34 (Overseas Environmental Compliance
Ashore).

a. Defense Working Capital Fund (WCF). The defense WCF
allows the Federal government purchase and repair activities to
account for costs and revenues on a revolving basis as if It were
a commercial business. The cost of environmental, natural, and
cultural resources compliance shall be part of each WCF
installations®™ operating budget. WCF installations shall build
any costs associated with environmental readiness program
requirements into their operating budgets and rates.

b. Replacements, Retrofitting, or Modification of Existing
Vehicles, Vessels, and Equipment. Replacements, retrofitting, or
modification of existing vehicles, vessels, and equipment
required for complying with both existing and new environmental
requirements will be resourced through the respective vehicles,
vessels, and equipment programming process rather than the
environmental program.

c. Aircraft and Weapon Systems

(1) Aircraft. Commander, Naval Air Systems Command,
with fleet i1nput, submits budget requests for aircraft
environmental systems to OPNAV (N98), usually as part of
airframe modernization or engine upgrade programs.

(2) Weapons Systems. The appropriate hardware systems
command submits budget requests for environmental compliance
requirements of their weapon systems to the appropriate weapon
system RS.

2-9



OPNAV M-5090.1
10 Jan 2014

d. Cultural Resources Program. The Chief of Naval
Operations, Shore Readiness Division, OPNAV (N46) is the RS for
all elements of the Cultural Resources Program on land and water
areas under direct control of the Navy, and real property assets
and historic properties owned, leased, or otherwise controlled
or managed by Navy. Program elements are discussed and expanded
upon in chapter 13 (Cultural Resources Compliance and
Management) .

e. |IT Systems. OPNAV (N45) can fund authorized IT systems
and applications that support the environmental mission. IT and
automated information systems that are not embedded in weapons
systems for major end item procurements are budgeted according
to the i1nvestment and expense criteria and the appropriation of
fund®s purpose per reference (d).

(1) O&M appropriations are to be used for expenses
incurred In IT systems®™ continuing operations and current
services. Modernization costs under $250,000 are considered
such expenses, as are one-time projects such as developing
planning documents and studies.

(2) OPN procurement appropriations are to be used for
acquiring and deploying a complete IT system with a cost of
$250,000 or more.

(3) RDT&E appropriations are to be used to develop, test,
and evaluate requirements, including designing prototypes and
processes, and conducting developmental testing or initial
operational testing and evaluation prior to IT system acceptance.
In general, all developmental activities involved iIn bringing a
program to its objective system are to be budgeted in RDT&E.

(4) WCF IT systems developed and acquired through the
WCF shall be reflected in the capital budget if the IT system is
$100,000 or more. |IT systems costing less than $100,000 are
funded through the installation®s operating budget.

f. Environmental Permit Applications, Studies, and Plans.
Environmental permit applications, studies, and plans are valid
environmental requirements unless exclusively required for
Military operations or training, construction of new facilities,
or maintenance or repair of existing facilities or equipment.

g- Fees and Taxes
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(1) Under many statutes, Federal facilities are subject
to reasonable fees related to the administration of environmental
programs imposed by Federal, State, and local agencies. Service
charges related to the discharge of effluent into bodies of
water; discharge of air emissions into the atmosphere; monitoring
of underground storage tanks; and storage, treatment,
transportation, and disposal of hazardous waste are among the
types of service charges that may be paid using environmental
funding. Additional information on payment of reasonable service
charges related to stormwater management is found in chapter 20
(Clean Water Ashore).

(2) Congress has generally not provided for the payment
of taxes by Federal installations and activities. Fees and
taxes, therefore, must be differentiated before activities begin
making payments. Disbursing authorities shall consult with the
command counsel or Navy regional environmental counsel (who
should also coordinate with the DoD regional environmental
coordinator) when an agency first presents a fee or service
charge. Where appropriate or necessary, final determinations
regarding the legality of new fees shall be formulated in
consultation with Department of Justice at the headquarters
level.

(3) In general, a command will examine charges presented
as fees or for services to determine whether:

(a) The charge i1n question is imposed on all
regulated entities without discriminating against Federal
agencies;

(b) The charge fairly approximates the cost to the
State or local authority in making the services available; or

(c) The charge does not generate revenues over and
above the cost of the relevant programs it supports.

(4) Negative answers to any of the above inquiries
suggest the charge is a tax rather than a fee, thus obliging the
Navy to determine whether to contest it. Commands should refer
questions about these charges to command counsel or regional
environmental counsel, and shall make clear to the authority
demanding payment that the delay for review is not a reflection
of Navy resistance to regulatory action, but Is necessary to
evaluate legal issues prior to payment. |If a regulatory agency
refuses to issue an environmental permit to a command because the
command has not paid an assessment pending legal review, the
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command shall immediately notify OPNAV (N45) via the chain of
command and their REC.

h. Fines and Penalties. Notices of violation (NOVs) shall
be processed per chapter 19 (Processing Notices of Violation
under Environmental Laws and Regulations) prior to payment of any
associated fines or penalties. In general, any payment of fines
or penalties shall be from operating funds of the command
responsible for the NOV.

i. Land Management Fees and Proceeds. Fees and proceeds
collected from hunting, fishing, aquaculture, mariculture, and
trapping shall be used only for funding or supplementing wildlife
management programs, including funding of partnerships and
cooperative or research agreements with appropriate agencies.
User fees collected for the privilege of hunting, fishing, or
trapping shall be collected, deposited, and used per references
(d) and (e). Further collections shall be used exclusively for
fish and wildlife conservation and management on the installation
where collected.

2-3.6. Environmental Readiness Program Requirements Web.
EPRWeb 1s the official online database used for collecting
programming and budgeting requirements and defining
environmental readiness requirements for all programs except
ER,N.

a. Accessing EPRWeb. Users can access EPRWeb through the
United States Navy Environmental Portal (refer to appendix E
(Web Sites) for Web site address).

b. Entering Budget Information into EPRWeb. BSOs are
responsible for ensuring all environmental requirements are
entered into the financial module of EPRWeb and are available
for review by OPNAV (N45) specified timeframes. The financial
modulle of EPRWeb records data on project expenditures and
provides immediate, Web-based access to requirements entered by
the command, region, and BSO locations, as well as from OPNAV
(N45).

c. EPRWeb Guidebook. The EPRWeb Guidebook, available on
EPRWeb, provides guidance on the funding requirements for each
program. It is updated and maintained by OPNAV (N45) subject
matter experts (SMEs). The EPRWeb Guidebook is a tool to assist
staff to estimate environmental requirements for resource
planning. Site-specific, detailed requirements and cost
estimates should be developed and submitted where practical.
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2-4 Responsibilities. To ensure all legal requirements are
properly funded, it is critical that all proposed requirements
continue via the chain of command until a decision iIs made.

2-4.1. OPNAV (N45) shall:

a. Respond to all inquiries from BSOs for ownership of
requirements where there is a discrepancy on who should fund the
project;

b. Maintain and update the list of funding and appropriate
RSs listed within this chapter;

c. Issue environmental POM planning guidance to BSOs
identifying requirements to comply with Deputy Chief of Naval
Operations for Fleet Readiness and Logistics (CNO (N4)) program
development;

d. Review all project submissions to render a final
decision on approval for inclusion into the POM cycle;

e. Conduct annual execution reviews;
f. Ensure the programming objectives of the Planning,
Programming, Budgeting, and Execution (PPBE) process are met;

and

g- Act as the assessment sponsor for afloat environmental
areas and radiological control programs.

2-4_.2. BSOs shall:
a. Ensure subordinate commands prepare, submit, and promote
EPRWeb budget submissions with sufficient detail to support

informed decision-making throughout the chain of command;

b. Review and validate all environmental readiness program
requirements submitted by subordinate commands;

c. Ensure all environmental readiness program requirements
are validated and vetted through the appropriate CNO (N4) RS;

d. Ildentify any potential opportunities for efficiencies
within the environmental readiness program;
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e. Ensure all environmental requirements are entered iInto
EPRWeb and are available for review and approval by the chain of
command by the dates specified by OPNAV (N45);

f. Conduct sufficient analysis to ensure sustained
environmental compliance at the lowest total ownership cost;

g- WCF organizations shall build any costs associated with
environmental readiness program (i.e., environmental compliance,
natural resources, and cultural resources) requirements into
their operating budgets and rates; and

h. Provide oversight to WCF activities to ensure
environmental activities are executed as part of their
operational functions.

2-5 Definitions

2-5.1. Assessment Sponsor. The assessment sponsor is an OPNAV
subject matter expert (SME) who evaluates a program submitted by
one or more echelon 2 commands, and assigns funding requirements
across multiple RSs, based on the program needs and legal
drivers. The assessment sponsor is typically one of the RSs and
serves as the OPNAV advocate to the other OPNAV RSs during the
POM and budgeting process. If serious disagreement between the
assessment sponsor and one or more of the RSs exists, the
assessment sponsor uses the cross sponsor issue board, CNO (N8)
arbitration, or other means available to gain resolution between
assessment sponsors and RSs.

2-5.2. Budget Submitting Office. The BSOs budget and allocate
resources to fund environmental readiness requirements for their
subordinate commands. The BSOs effectively manage and execute
the appropriated funds to accomplish the budgeted workload.

2-5.3. Resource Sponsor. The RS is an OPNAV SME who is
responsible for ensuring the programming objectives of the PPBE
process are met. OPNAV (N45) is the primary organization
responsible for identifying, validating, and allocating funds
required to execute the capabilities needed to maintain
environmental compliance, environmental restoration, natural
resources, and radiological compliance.
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CHAPTER 3

ENVIRONMENTAL READINESS TRAINING
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3-1 Scope. This chapter establishes Navy implementing policy
guidance regarding environmental training, defines the
organizational structure and responsibilities of the Navy
Environmental Readiness Training Program (NERTP), identifies
required training for specific billets, lists NERTP formal
training courses, and assigns responsibilities for executing
NERTP.

3-1.1. Related Chapters. This chapter is applicable to all
other chapters in this manual with regards to courses or other
vehicles to provide training for the identified requirements.

3-1.2. References

(a) Navy Environmental Readiness Training Program Navy
Training System Plan, 14 Sep 2010
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(b) 29 CFR 1910.120

(c) E.O. 13423, Strengthening Federal Environmental, Energy,
and Transportation Management

3-2 Legislation. Environmental readiness training is required
by legislation and subsequent regulation. The Clean Air Act;
Clean Water Act; Resource Conservation and Recovery Act;
Comprehensive Environmental Response, Compensation, and
Liability Act; and Hazardous Materials Transportation Act are
only a few of the laws with provisions that impact environmental
readiness training. A summary of this legislation i1s included
in appendix A (Laws and Regulations).

3-3 Requirements

a. Navy®"s environmental training requirement Is to
implement efficient and effective training that provides the
right training to the right people at the right time as required
in support of Navy"s mission. Navy developed NERTP to support
the ability of the U.S. naval forces to effectively operate
worldwide in an environmentally responsible manner, both ashore
and afloat. NERTP identifies Navy environmental training needs,
authorizes courses, and provides resources to develop
environmental training courses.

b. NERTP requirements are documented in the NERTP Navy
Training System Plan (NTSP), reference (a). NTSP describes the
roles and responsibilities in the development, execution, and
management of NERTP and lists formal courses, electronic
learning (eLearning), and other training vehicles authorized
within NERTP. Between revisions of NTSP, the Office of the
Chief of Naval Operations, Energy and Environmental Readiness
Division (OPNAV (N45)), in consultation with the NERTP Steering
Committee, may modify the program by authorizing new, modifying
existing, or deactivating existing training.

3-3.1. Navy Environmental Readiness Training Program Steering
Committee. The NERTP Steering Committee manages a process to
identify unmet environmental training needs, validate the need,
and recommend whether NERTP training should be developed. In
addition, the committee shall define the environmental training
requirements, recommend priorities for dedicated environmental
training courses, assess the effectiveness and efficiency of the
environmental training, and identify and recommend actions to
resolve training issues. This committee is chaired by OPNAV
(N45) and is comprised of representatives from budget submitting
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offices (BSO), the Naval Civil Engineer Corps Officers School
(CEC0OS), the Naval Safety and Environmental Training Center
(NAVSAFENVTRACEN), and others as invited by the chair. At its
discretion, the NERTP Steering Committee shall appoint working
groups to address specific issues.

3-3.2. Unauthorized Training. It i1s Navy’s intent to prevent
duplicative or redundant training efforts in order to best use
Navy resources. To the greatest extent possible, Navy personnel
are required to attend NERTP formal training courses listed in
table 3-1. Training courses offered outside of NERTP should be
evaluated closely by questioning the requirement and cost. The
use of non-NERTP formal training courses is not allowed unless:

a. A specific course is unavailable through Navy sources
(e.g., courses required to meet State certification
requirements);

b. An Inter-Service Environmental Education Review Board
(1SEERB) approved course for Navy personnel does not exist
(refer to section 3-5.3 for ISEERB information);

c. An enforcement action makes training time-sensitive and
a commercially available course equivalent to a NERTP course 1is
available; or

d. NERTP formal training course offerings do not meet or
cannot be modified to meet the legal requirements of the State
or location in which the command is located.

3-3.3. Environmental Awareness Training. All personnel (i.e.,
Military, civilian, active-duty, and reserve) shall receive
initial environmental awareness training and periodic refresher
training. The training shall be both command-specific and
general and stress the roles and environmental responsibilities
of the individual as well as the command. Officer and enlisted
personnel shall receive environmental awareness training during
initial accession. Civilian environmental awareness training
shall be accomplished shortly after the initial hire at their
duty station.

3-3.4. Specific Environmental Training. All personnel (i1.e.,
Military, civilian, active-duty, and reserve) shall receive
training as applicable to their specific job assignments and
levels of responsibility. Refer to individual chapters of this
manual for specific environmental training requirements. Course
descriptions, target audiences, and schedules are available on
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the CECOS Web site and NAVSAFENVTRACEN Web site (refer to
appendix E (Web Sites) for Web site addresses).

3-3.5. Specialty Environmental Training

a. Surface Warfare Officers. Surface warfare officers
shall receive environmental training through the Surface Warfare
Officers®™ School Command as part of their curriculum.

b. Supply Officers. Supply officers shall receive
environmental training at the Naval Supply Corps School and
NAVSAFENVTRACEN as part of an appropriate curriculum.

c. Naval Aviators. Naval aviators shall receive
environmental compliance training as part of flight training or
soon thereafter. Embarked squadrons or detachments shall
participate in their ship’s training program. All involved iIn
potential animal-related air strikes will take the CECOS Bird
Aircraft Strike Hazard (BASH) Awareness (A-4A-0028) online
training.

d. Submarine Officers. Submarine officers shall receive
environmental compliance training at the earliest opportunity as
part of prospective commanding officer (CO) or prospective
executive officer (XO0), department head, and basic submarine
officer training.

e. Navy Judge Advocate General Officers. At the earliest
opportunity, staff judge advocate (SJA) shall receive
environmental training through the Naval Justice School SJA
course.

3-3.6. Billet-Specific Training. Listed below are select
billets and personnel categories required to attend specific
NERTP course(s). These requirements are not discussed in the
individual chapters of this manual. Personnel shall attend the
courses applicable to their specific job assignments and level
of responsibility. Additional personnel beyond those identified
below may require environmental training to ensure compliance
and conformance with laws, regulations, E.O.s, and DoD and DON
policies. As such, commands or supervisors shall identify those
personnel and any environmental training required.

a. COs and XOs of Navy Installations

(1) National Environmental Policy Act (NEPA) Navy
Executive Overview (A-4A-0076);
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(2) Air Installations Compatible Use Zones (AICUZ)
Seminar (A-4A-0035) (air installations only);

(3) Environmental management system awareness
(completion of the CECOS Environmental Management Systems for
COs and XOs (CSFE-COX0O-1) eLearning module will satisfy this
requirement); and

(4) Incident response (refer to chapter 39 (Oil and
Hazardous Substance Spill Preparedness and Response)).

b. Regional Environmental Coordinators

(1) Advanced Environmental Management (A-4A-0063);
(2) Basic Environmental Law (A-4A-0058);
(3) Advanced Environmental Law (A-4A-0068);

(4) Incident Command System 300 (ICS 300) (A-493-2300);
and

(5) National Environmental Policy Act (NEPA) Navy
Executive Overview (A-4A-0076).

c. Civil Engineer Corps Officers

(1) Basic Environmental Law (A-4A-0058); and

(2) National Environmental Policy Act (NEPA) Application
(A-4A-0077).

d. Public Works Officers. Civil engineer corps officers
assigned as public works officers will receive the following
training:

(1) Environmental Protection (A-4A-0036);
(2) Basic Environmental Law (A-4A-0058);

(3) National Environmental Policy Act (NEPA) Application
(A-4A-0077); and

(4) Incident Command System 300 (ICS 300) (A-493-2300).

e. Installation Environmental Program Managers
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(1) Basic Environmental Law (A-4A-0058); and
(2) Management of multiple environmental media
(completion of CECOS Advanced Environmental Management (A-4A-

0063) will satisfy this requirement).

f. Contracting Officers with Environmental Contracting
Responsibilities

(1) Acquisitions Involving Environmental Sampling or
Testing Services elLearning module;

(2) Green Procurement (Defense Acquisition University
continuous learning course 046); and

(3) Buying Green: A Multifunctional Approach to
Pollution Prevention (Defense Logistics Agency (DLA) course
DCPSO0O0OR750) .

g- Facility Planners

(1) Air Installations Compatible Use Zones (AICUZ)
Seminar (A-4A-0035) (facility planners with air installation
responsibility);

(2) Buying Green: A Multifunctional Approach to
Pollution Prevention (DLA course DCPSOOOR750);

(3) National Environmental Policy Act (NEPA) Application
(A-4A-0077); and

(4) Basic Environmental Law (A-4A-0058).
h. Public Works Facilities Engineering and Acquisition

Division Personnel and Resident Officers in Charge of
Construction

(1) Initial 40-hour Hazardous Waste Operations and
Emergency Response (HAZWOPER) training (if working on a
hazardous waste (HW) site);

(2) HAZWOPER for Uncontrolled Hazardous Waste Site
Workers-Refresher (A-4A-0074) (if working on a HW site); and

(3) Buying Green: A Multifunctional Approach to
Pollution Prevention (DLA course DCPSOOOR750).
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i. Personnel with Co-Lateral Environmental Duties. Navy
environmental program orientation training (completion of CECOS
Environmental Protection (A-4A-0036) will satisfy this
requirement).

3-3.7. Reserve Component Environmental Training. Commanders
and COs of Naval Reservists will ensure environmental training
appropriate for mobilization duties to the greatest extent
possible is obtained for their reserve personnel.

3-3.8. Formal Environmental Training Courses. A formal
environmental training course Is a course issued a Navy course
identification number. Table 3-1 lists the currently authorized
NERTP courses (both formal Navy courses and non-Navy, ISEERB-
approved courses). In addition to the courses listed in table
3-1, other Internet and computer-based training is available.
Refer to the Web sites for course descriptions, target audience,
and schedules. CECOS and NAVSAFENVTRACEN courses are offered
tuition-free to all Navy Military and civilian personnel. Since
non-standard courses do not promote implementation of
standardized Navy environmental training, Navy personnel shall
take the NERTP courses i1dentified in table 3-1 unless justified
by an exception listed in section 3-3.2.

Table 3-1. NERTP Formal Training Courses

Training Course Title and Target Audience

CECOS Courses
Specific course descriptions can be found on the CECOS Web site (refer to
appendix E (Web Sites) for Web site address).

Advanced Environmental Law (A-4A-0068)

Experienced environmental planners, managers, engineers, scientists,
attorneys, and specialists who require an in-depth understanding of law,
policy, and management within their area of environmental expertise.

Advancing an Effective Environmental Management System (EMS) (Currently
offered in Webinar format)

Personnel involved in the ongoing implementation of an installation EMS.
This course is not limited to environmental professionals; rather it is for
all individuals who are actively engaged in the EMS process.

Advanced Environmental Management (A-4A-0063)

Personnel responsible for managing environmental programs at shore
activities. Enrollment is limited to those occupying full time
environmental billets.

Air Installations Compatible Use Zones (AICUZ) Seminar (A-4A-0035)

Personnel involved in naval air station AICUZ programs. Eligible personnel
include COs, XOs, air operations officers, public works officers, public
affairs officers, designated AICUZ personnel, planners, natural resources
personnel, and safety personnel.

Basic Environmental Law (A-4A-0058)

Environmental planners, engineers, scientists, specialists, judge
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Training Course Title and Target Audience

advocates, and attorneys who need a survey of environmental law.

Ecological Risk Assessment (A-4A-0081)

Environmental Restoration Program personnel who plan, scope, or review
ecological risk assessments or use findings or conclusions from ecological
risks assessments in decision-making. This includes remedial project
managers (RPM), remedial technical managers (RTM), base realignment and
closure (BRAC) environmental coordinators, and engineers-in-charge (EIC).
The course curriculum is designed primarily for personnel who have at least
6 months of environmental restoration experience or have attended an
introductory environmental restoration course.

Emergency Planning and Community Right-To-Know Act (EPCRA) and Toxic
Release Inventory (TR1) Reporting (A-4A-0082)

Personnel who have EPCRA compliance tracking or TRI reporting
responsibilities.

Environmental Background Analysis (A-4A-0092)

Environmental Restoration Program RPMs, BRAC environmental coordinators,
and underground storage tank (UST) EICs.

Environmental Geographic Information Systems (GIS)/Geostatistics (A-4A-
0084)

Environmental Restoration Program personnel who collect or oversee the
collection and analysis of environmental samples from uncontrolled HW
sites.

Environmental Negotiation Workshop (A-4A-0067)

Personnel responsible for communicating and negotiating with environmental
regulators and their commands or with the public regarding environmental
matters.

Environmental Protection (A-4A-0036)

Personnel who have primary or co-lateral environmental responsibilities as
part of their job duties.

Environmental Quality Sampling (A-4A-0026)

Personnel who collect or oversee the collection of environmental samples.

Hazardous Waste Facility Operators (A-493-0076)

Personnel who work at permitted treatment, storage, and disposal facilities
(TSDFs), less than 90-day HW accumulation facilities, or onboard HW
trainers.

HAZWOPER for Uncontrolled Hazardous Waste Site Workers-Refresher (A-4A-
0074)

Personnel assigned to work at, or oversee work at uncontrolled HW sites who
have received initial 40-hour HAZWOPER training and require annual
refresher training.

Health and Environmental Risk Communication Workshop (A-4A-0072)

Personnel responsible for communicating environmental risk management
issues to the public, regulators, or media stakeholders including RPMs,
BRAC environmental coordinators, base closure team members, installation
environmental program managers (IEPM), technical experts, engineers,
scientists, health and safety personnel, natural resource personnel,
environmental planners, public affairs officers, COs and their staff,
executive staff, and attorneys.

Human Health Risk Assessment (A-4A-0078)

Environmental Restoration Program personnel who plan, scope, or review
human health risk assessments, or are responsible for managing risks
associated with environmental contamination including RPMs, BRAC
environmental coordinators, and UST EICs.

Integrated Environmental Management System and Compliance Auditing (A-4A-
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Training Course Title and Target Audience

0079)

Internal or external EMS or environmental compliance audit team members,
IEPMs, media managers, and EMS process owners. This includes personnel
from Navy shore installations, BSOs, regional environmental coordinators”
offices, and Commander, Naval Facilities Engineering Command
(COMNAVFACENGCOM) organizations.

Introduction to Hazardous Waste Generation and Handling (A-493-0080)

Personnel who generate, package, handle, store, transport, or manage HW in
the performance of their duties.

Munitions Response Site Management (A-4A-0093)

Environmental Restoration Program personnel who plan, scope, or oversee
response actions at sites containing munitions and explosives of concern.
This includes RPMs, RTMs, BRAC environmental coordinators, and EICs. The
course curriculum is designed for personnel who have at least 6 months of
experience and have attended an introductory environmental restoration
course.

National Environmental Policy Act (NEPA) Application (A-4A-0077)

Personnel who work with environmental planning issues in facilities and
installations; range management; fleet and operational exercises; research,
development, test, and evaluation (RDT&E) programs; base closures; major
weapon systems acquisition programs; or natural resources management.

National Environmental Policy Act (NEPA) Navy Executive Overview (A-4A-
0076)

Senior personnel including flag officers; base commanders; program
managers; and those 1in executive positions of authority and are
responsible for and manage fleet training and operational exercises, major
acquisitions programs, BRAC actions, construction projects and real estate
actions, RDT&E, or shore facility operations.

Natural Resources Compliance (A-4A-0087)

Primary duty natural resource managers and specialists; environmental
lawyers; natural resources law enforcement personnel; environmental staff
personnel; collateral duty personnel who are non-natural resources
specialists and are responsible for natural resources management and
compliance with Federal laws and Department of Defense (DoD) policy; and
personnel having a direct or indirect impact on natural resources during
the performance of their duties.

Navy Environmental Restoration Program (A-4A-0069)

Environmental Restoration Program RPMs, RTMs, BRAC environmental
coordinators, and other Navy personnel responsible for managing Navy
Environmental Restoration Program sites.

Optimizing Remedy Selection and the Site Closeout Process (A-4A-0089)

Environmental Restoration Program RPMs, RTMs, BRAC environmental
coordinators, UST EICs, and other Navy personnel responsible for Navy
Environmental Restoration Program sites.

Overseas Hazardous Waste Facility Operations (A-493-0093)

Personnel working at an overseas installation®s HW accumulation facility.

Overseas Hazardous Waste Generator (A-493-0094)

Personnel who generate, handle, store, or dispose of HW overseas.

RCRA Hazardous Waste Review (A-493-0081)

Personnel who have completed Hazardous Waste Facility Operators (A-493-
0076) or Introduction to Hazardous Waste Generation and Handling (A-493-
0080) and require an annual update.

Uniform Federal Policy for Quality Assurance Project Plans (UFP QAPP) (A-
4A-0095)
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Training Course Title and Target Audience

Personnel who develop, review, implement or use QAPPs, or personnel who
have to communicate QAPPs, including RPMs, Navy on-scene coordinators
(NOSCs), site assessment managers, RCRA facility managers, enforcement
personnel, quality assurance personnel, and laboratory personnel.

NAVSAFENVTRACEN Courses
Specific course descriptions can be found on the NAVSAFENVTRACEN Web site
(refer to appendix E (Web Sites) for Web site address).

Afloat Environmental Protection Coordinator (A-4J-0021)

Senior enlisted and officer personnel assigned as afloat environmental
protection coordinators or environmental compliance officers and afloat
staff aboard ships and submarines.

Facility Response Team (FRT) Five Day (A-493-0012)

Personnel who are, or may be designated as leaders or members, on the FRT
or facility spill management team.

Facility Response Team (FRT) Three Day (A-493-0013)

Personnel who are, or may be designated as leaders or members, on the FRT
or facility spill management team.

Hazardous Substance Incident Response Management (HSIRM) (A-493-0077)

Personnel ashore who may serve as activity emergency response personnel, as
well as the following: Fire or police department personnel; environmental
engineers, specialists, and technicians; environmental managers and
supervisors; occupational safety and health personnel; waste handlers and
TSDF personnel; HM minimization center personnel; and warehousemen or
laboratory personnel. Shipboard personnel will be granted quotas, space
available, upon verification of membership on shipboard spill response
team. All personnel must have at least 12 months from course date
remaining in job assignment.

Hazardous Substance Incident Response Management (HSIRM) Refresher (A-493-
0083)

Personnel who have met the training requirements of HAZWOPER regulations
delineated in paragraphs (p)(7)(1) and (q) of reference (b), and are
required to receive refresher training to maintain competencies.

Incident Command System 300 (ICS 300) (A-493-2300)

Personnel who work at or support an Oil Pollution Act of 1990 (OPA 90)
facility. Additionally, these personnel should be assigned to the NOSC oil
and hazardous substance (OHS) contingency plan or facility response plan
(FRP) spill management team or be designated to provide specific support,
expertise, or equipment to the NOSC spill management team or facility spill
management team. This may include upper management; spill response team
leaders; public affairs personnel; safety and health personnel; natural
resources personnel; environmental personnel; finance and contract
personnel; logistics and support personnel; and security, force protection,
and emergency management personnel .

Incident Command System 300 (ICS 300) Refresher (A-493-2301)

Personnel who work at or support an OPA 90 facility. Additionally, these
personnel should be assigned to the NOSC OHS contingency plan or FRP spill
management team or be designated to provide specific support, expertise, or
equipment to the NOSC spill management team or facility spill management
team. This may include upper management; spill response team leaders;
public affairs personnel; safety and health personnel; natural resources
personnel; environmental personnel; finance and contract personnel;
logistics and support personnel; and security, force protection, and
emergency management personnel .

Oil and Hazardous Substance Spill Response Tabletop Exercise (OHSTTX) (A-
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Training Course Title and Target Audience

493-2501)

Personnel who work at or support an OPA 90 facility. Additionally, these
personnel should be assigned to the NOSC OHS contingency plan or FRP spill
management team or be designated to provide specific support, expertise, or
equipment to the NOSC spill management team or facility spill management
team. This may include upper management; spill response team leaders;
public affairs personnel; safety and health personnel; natural resources
personnel; environmental personnel; finance and contract personnel;
logistics and support personnel; and security, force protection, and
emergency management personnel .

Non-Navy Lead ISEERB Courses (No course identification number)

Air Force Institute of Technology (AFIT) and DLA course descriptions can be
found on the AFIT Web site and DLA Web site (refer to appendix E (Web
Sites) for Web site addresses).

Air Quality Management (AFIT) (WENV 531)

Personnel who work in air compliance, whether at the regional or facility
level.

Buying Green: A Multifunctional Approach to Pollution Prevention (DLA)
(DCPSO00R750)

Personnel in the planning and buying communities (i.e., credit card
holders, purchasing supervisors, quality technicians, and planning
officials). This includes employees responsible for purchasing or writing
specifications to purchase items that can be made with recovered materials,
hazardous or toxic materials, ozone-depleting substances, energy efficient
components, or items that use alternative fuels.

Environmental Sampling Design and Data Quality Assurance (AFIT) (WENV 441)

Environmental Restoration Program personnel who collect or oversee the
collection and analysis of environmental samples from uncontrolled HW
sites. Others who are encouraged to take the course include quality
assurance personnel, environmental scientists, environmental coordinators,
NOSCs, site assessment managers, RCRA facility managers, QAPP preparers and
reviewers, environmental project team members, and other personnel who
plan, scope, review, implement, and assess site cleanup projects.

Transportation of Hazardous Material/Hazardous Waste (DLA)(DCPSOOOR510)

Personnel who package and transport HMs and wastes.

Water Quality Management (AFIT) (WENV 541)

Personnel who work in water compliance, whether at the regional or facility
level.

AFIT Qualified Recycling Program Management course (WENV 160)

Installation qualified recycling PMs, installation pollution prevention
PMs, IEPMs, and other recycling program personnel.

Note: Cultural resources training requirements are addressed in chapter 13 (Cultural
Resources Compliance and Management).

3-3.9. Embedded Environmental Training. In addition to NERTP,
many Navy training courses have environmental content embedded
into their curricula. Though the environmental content may
constitute a small portion of these training courses, the
accuracy and completeness of the environmental content must be
maintained. 1t is Navy’s intent to continually update these
courses to ensure the inclusion of current environmental laws,
regulations, E.O.s, and DoD and DON policies. Curriculum
control authorities (CCA) are responsible for course content and
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shall ensure environmental content in non-environmental training
courses are appropriate, accurate, and complete. When curricula
are under development or revision, CCAs may request
participation by a NERTP PM or their representative as a quality
assurance check on the accuracy and completeness of the
environmental content.

3-3.10. Environmental Compliance Assessment Training and
Tracking System

a. Environmental Compliance Assessment Training and
Tracking System (ECATTS) is a Web-based environmental training
and assessment tool for Navy installations to use to provide
environmental compliance awareness training to Military,
civilian, and contractor personnel.

b. Federal, State, and local environmental laws,
regulations, E.O.s, DoD environmental directives; DON specific
environmental instructions; and base environmental policies are
integrated into ECATTS. Installations may use ECATTS as an
integral part of their EMS to meet training requirements
specified in reference (c). Refer to chapter 17 (Environmental
Management Systems) for more specific EMS training requirements.

c. ECATTS may not be available at all installations. For
installations where ECATTS i1s not available, the local
environmental office may provide guidance regarding meeting
installation-specific environmental management and awareness
training. Refer to appendix E (Web Sites) for ECATTS Web site
address.

3-4 Responsibilities

3-4.1. OPNAV (N45) shall:

a. Provide overall program management for NERTP;

b. Act as the primary resource sponsor for NERTP training
courses. As such, provide billets and funding for NERTP
execution through the planning, budgeting, and execution
process;

c. Chair the NERTP Steering Committee;

d. Maintain the list of dedicated environmental training

courses and annually issue an updated list of NERTP courses and
other training vehicles;
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e. Update NERTP NTSP as required; and

f. Serve as the voting member representing Navy on inter-
Service training efforts such as the ISEERB.

3-4.2. BSOs shall:
a. Provide representation on the NERTP Steering Committee;

b. Ensure funding is provided to their commands to
accomplish necessary environmental training;

c. Ensure officer, enlisted personnel, and civilian
environmental awareness training Is accomplished during initial
accession or employment; and

d. Provide subject matter experts (SME) to assist In
training execution and course review.

3-4.3. Naval Education and Training Command (NETC) shall:

a. Develop and maintain training course curricula to ensure
accuracy with regulatory, policy, and technical information;

b. Periodically accomplish review of approved courses to
ensure curricula technical accuracy and completeness. The
review shall include SMEs not affiliated with the school and
ensure the course meets the needs of the target audience and
accomplishes learning objectives;

c. Provide representation on the NERTP Steering Committee;
and

d. Through the Center for Seabees and Facilities
Engineering, and CECOS, accomplish the following:

(1) Execute approved environmental training courses;

(2) Provide programming and budgeting information to
OPNAV (N45); and

(3) Provide representation on the NERTP Steering
Committee.

3-4.4_. NAVSAFENVTRACEN shall:
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a. Execute approved environmental training courses;

b. Develop and maintain training course curricula to ensure
accuracy with regulatory, policy, and technical information;

c. Periodically accomplish review of approved courses to
ensure curricula technical accuracy and completeness. The
review shall include SMEs not affiliated with the school and
ensure the course meets the needs of the target audience and
accomplishes learning objectives;

d. Provide programming and budgeting information to OPNAV
(N45); and

e. Provide representation on the NERTP Steering Committee.
3-4.5. COs of Navy installations shall:

a. Ensure officers and enlisted personnel receive
environmental awareness training during initial accession.
Navy®"s EMS Program training would satisfy this requirement.
Refer to chapter 17 (Environmental Management Systems) for more
specific EMS training requirements;

b. Budget for environmental training as required; and

c. Ensure all personnel receive job specific environmental
training so compliance with environmental laws, regulations,
E.O.s, and DoD and DON policies is maintained.

3-5 Definitions

3-5.1. Curriculum Control Authority (CCA). The CCA is the
activity that approves instructional methods and provides
assistance to subordinate activities iIn the systematic
development of curricula materials. CCA ensures training
activities continuously review and update all courses for
quality and standardization, and ensures they meet the needs of
the students.

3-5.2. Electronic Learning. elLearning is a generic term which
encompasses all forms of electronically supported learning.
eLearning applications and processes include Web-based learning
and stand-alone, computer-based learning using CD-ROMs.

3-5.3. Inter-Service Environmental Education Review Board
(1ISEERB) . ISEERB is a standing board of the Inter-Service
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Training Review Organization. The board®s goal i1s to ensure
environmental education and training in the Services is
accomplished with as little redundancy as possible. An ISEERB-
approved course is one suitable for use by more than one
Service.

3-5.4. Inter-Service Training Review Organization. The Inter-
Service Training Review Organization IS an organization
established by the joint chiefs with a goal to eliminate
duplication and redundancy within the Services.
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CHAPTER 4
ENVIRONMENTAL PERFORMANCE REPORTING
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4-1 Scope. Accurate and timely data are of the utmost
importance as they are used to develop guidance and shape
policy; determine upcoming regulatory impacts; and respond to
Department of Defense (DoD) environmental management reviews
(EMR), Congressional inquiries, and annual reports. This
chapter provides policy guidance on environmental performance
reporting for Navy shore installations and identifies
requirements and responsibilities for United States Navy
Environmental Portal data collection.

4-1.1. Related Chapters. Chapter 2 (Funding) addresses the
Portal financial modules in Environmental Readiness Program
Requirements Web (EPRWeb). Chapter 12 (Natural Resources
Conservation) discusses the Natural and Cultural Resources Data
Call Station used to track integrated natural resources
management plan status and implementation measures for regulatory
review. Environmental management system (EMS) reporting
requirements are discussed iIn chapter 17 (Environmental
Management Systems) and notice of violation (NOV) reporting
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requirements are discussed in chapter 19 (Processing Notices of
Violation Under Environmental Laws and Regulations). Reporting
requirements pertaining to the Toxics Release Inventory are
located i1In chapter 26 (Procedures for Implementing the
Environmental Planning and Community Right-to-Know Act). Chapter
41 (Natural Resource Damage) discusses the cleanup management
review.

4-1_2. References

(a) ODUSD (I1&E) Memorandum of 11 Oct 2013, Environment,
Safety and Occupational Health (ESOH) Management Information for
Fiscal Year 2013 (Revised Annually)

(b) E.O. 13514, Federal Leadership In Environmental, Energy,
and Economic Performance

(c) Public Law 101-576, Chief Financial Officer Act of 1990

(d) Public Law 103-356, Government Management and Reform Act
of 1994

(e) Public Law 104-208, Omnibus Consolidated Appropriations
Act, 1997

() DoD Instruction 8910.01 of 6 March 2007
(g) 44 U.S.C. 835

(h) SECNAVINST 5000.36A, Department of the Navy Information
Technology Applications and Data Management

(i) 10 U.S.C. §2222

4-1.3. Applicability. This chapter applies to all Navy
commands, as required.

4-2 Legislation.
There is no specific legislation for this chapter.

4-3 Requirements

4-3.1. Reports to Congress and Department of Defense
Environmental Management Reviews. Reports to Congress describe
environmental accomplishments In DoD programs including
conservation, compliance, pollution prevention, and restoration
each fiscal year. The environment, safety, and occupational
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health (ESOH) management information data call, reference (a),
iIs issued by the Deputy Under Secretary of Defense
(Installations and Environment) (DUSD(1&E)). The DUSD(I&E) data
call may request additional data for DoD EMRs which are
conducted periodically to ensure DoD is meeting its
environmental goals and objectives. Following receipt of the
DUSD(I&E) data call, the Office of the Chief of Naval
Operations, Energy and Environmental Readiness Division (OPNAV
(N45) develops and distributes 1ts own data call memo which
directs actions and responsibilities required of Navy components
(e.g., echelon 2 commands). The OPNAV (N45) memo references
particular data requests from the DUSD(1&E) data call and
provides suspense dates (usually early fall). Requested data
must be submitted per stated deadlines by all affected echelons.

4-3.2. Department of Defense Strategic Sustainability
Performance Plan. The DoD Strategic Sustainability Performance
Plan (SSPP), required by reference (b), 1s DoD"s department-wide
sustainability plan, which DoD is required to submit to the
Office of Management and Budget (OMB) annually in early June.
The plan contains qualitative and quantitative objectives,
goals, and subgoals for meeting DoD"s sustainability
requirements. In addition, DoD requires an annual Navy
component SSPP to describe Navy-specific SSPP implementation
strategies. OPNAV (N45) will issue data calls to support the
SSPP at the beginning of each calendar year for information not
available in previously submitted data calls. Reporting
responsibilities fall under multiple OPNAV resource sponsors
(e.g., environmental, facilities, human resources). Requested
data must be submitted per stated OPNAV (N45) deadlines by all
affected echelons in order for DoD to meet the Federal deadline.

4-3.3. Environmental Liabilities Reporting. Environmental
liabilities (EL) are required to be recognized, measured, and
valuated per references (c¢), (d), and (e) and to be reported on
the DoD financial statement quarterly per the DoD Financial
Management Regulation. ELs occur iIn three broad areas: real
property, facilities and equipment, and weapon systems. Weapons
systems include nuclear environmental disposal; chemical agents
and munitions destruction; and other weapon systems disposal.
The purpose of the reporting process is to provide an
unqualified audit opinion for the EL line (Note 14) of the DoD-
wide financial statement. Note 14 has three applicable
categories: Active Installation Defense Environmental
Restoration Program (DERP) EL, Base Realignment and Closure
(BRAC) EL, and Non-DERP and Non-BRAC (Other Accrued
Environmental Liability (OEL)).
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a. Active Installation DERP EL and BRAC EL

(1) Active Installation DERP EL and BRAC EL reporting is
executed by Commander, Naval Facilities Engineering Command
(COMNAVFACENGCOM) for the Department of the Navy (DON). It
includes the Installation Restoration Program (IRP) and the
Munitions Response Program (MRP), including the identification,
investigation, research and development, and cleanup of
contamination from hazardous substances, pollutants, and
contaminants; and the correction of other environmental damage,
such as detection and disposal of unexploded ordnance, which
creates an imminent and substantial endangerment to the public
health or welfare or to the environment.

(2) Cost-to-complete (CTC) estimates are prepared for
DERP liability reporting purposes and include, on a current cost
basis, all anticipated costs required to affect the restoration
of the site, as well as the costs of complying with applicable
legal and regulatory requirements. DON also identifies and
reports the subset of liabilities covered by un-liquidated
obligations.

b. Other Accrued Environmental Liabilities (OELS)

(1) OELs are the future environmental costs associated
with the closure or cleanup (1.e., remediation, decommissioning,
decontamination, and disposal) of operating shore assets not
under the purview of Active Installation DERP, BRAC, or
environmental disposal for weapon systems. The Navy®s OEL
Program addresses ELs for a broad range of Navy and Marine Corps
assets including facilities, structures, utilities, land,
relocatables, and non-Military equipment.

(2) Annually, OEL i1s re-evaluated through the OEL
sustainment process to address changes iIn asset inventories,
regulations, and policies. Although the Navy®s OEL Program was
established to improve financial management, promote fiscal
accountability, and produce reliable financial information for
the DoD financial statement, information retained in support of
the OEL Program is also a valuable resource to all other
environmental programs. Commanders of shore installations shall
ensure support for the OEL Program during execution of the OEL
sustainment process by OEL teams.

(3) DON"s OEL Program is executed by COMNAVFACENGCOM;

Commander, Navy Installations Command (CNIC); Headquarters,
Marine Corps, Land Use and Military Construction Branch (HQMC
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LFL); and Office of the Assistant Secretary of the Navy,
Financial Management Office (ASN FMO).

4-3.4. Information Collection. Per reference (f), prior to
collecting information, users (e.g., budget submitting offices
(BSOs), other requesting entities) requiring the information
shall ensure 1t is not duplicative of information already
available. When information is not already available, users
shall ensure other methods (e.g., statistical sampling) that
will minimize the information collection burden cannot be used;
and the information collection request is valid, accurate, and
essential to the mission of the user®s organization.

a. Information Collection Requirements. Information
collection requirements shall be designed to meet only essential
needs, be as infrequent and as feasible as possible, and have
reasonable due dates. The number of copies to be prepared shall
be kept to a minimum. One-time information collection
requirements may not be imposed when the need for a recurring
information collection requirement is indicated. When the
information collection requirement has been approved and the
information is collected, it shall be made visible, available,
and usable to any potential authorized user. Information
collection requirements that have not been properly approved
shall not be honored.

b. Public Information. Information collected from the
public, as defined in reference (g), by DoD components and other
Federal agencies shall be minimized, accounted for, and
controlled. Collection of information that contains personal
information on individuals requires special handling as outlined
in reference (T).

c. Geographic Information System (GIS). Where feasible,
commands should strive to keep data, including GIS data, up-to-
date and accurate. Activities should work together and with
COMNAVFACENGCOM to locate and populate GISs with the most up-to-
date GIS data available.

4-3.5. United States Navy Environmental Portal. The Portal 1is
a means to improve and standardize the data collection process;
manage environmental compliance data for the installations,
regions, BSOs, and OPNAV (N45); and assist OPNAV (N45) in
responding to Congressional requests, senior level briefings,
government agency reporting requirements, and overall Navy
environmental program management.
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a. Modules. The Portal consists of data and metrics called
environmental data and metrics web and financial modules called
EPRWeb. The financial modules of EPRWeb are discussed in more
detail in chapter 2 (Funding). Portal data and metrics are
required to support development of reports to Congress and EMRs,
as well as other environmental program requirements.

b. Accessing the Portal. Users can access the Portal to
enter or obtain environmental data (refer to appendix E (Web
Sites) for Web site address).

c. Updating Information. Navy installations and tenant
commands are required to continually update the Portal data
fields as changes occur. Examples include permit updates and
NOVs (new and closed). BSOs are required to review the Portal to
ensure accuracy of their information for these events per the
schedule below:

(1) NOV module — Consistently;

(2) Water quality module — 1 November;
(3) Air quality module — 31 January;

(4) Hazardous waste module — 15 March;
(5) Solid waste module — 1 November; and
(6) EMS metrics — 1 November.

4-3.6. Information Technology Systems and Applications,
Registration, and Annual Reviews

a. Per reference (h), all information technology (IT)
applications must be registered in the DON Applications and
Database Management System (DADMS) and must obtain either
"approved” or "allowed with restrictions”™ designation by the
applicable functional area managers prior to being connected to a
DON network. System owners and producers shall register their
systems and applications into DADMS (refer to appendix E (Web
Sites) for Web site address).

b. Defense business systems, to include mission critical,
mission essential, and mission support IT systems and national
security systems, will be registered in the Department of
Defense Information Technology Portfolio Repository (DITPR)-DON,
the system module within DADMS. The data fields for all DITPR-
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DON system entries must be reviewed and updated quarterly.
Additionally, reference (i) requires all entities registered
under the business mission area and the enterprise information
environment mission area in DITPR-DON be reviewed at least once
annually. Annual review applies to all business systems,
regardless of investment tier, including systems for which there
is no planned development or modernization spending. Complete
annual review guidelines are available under the policy and
guidance section of the DON Chief of Information Web site (refer
to appendix E (Web Sites) for Web site address).

4-4 Responsibilities. For the Web-based data collection
process to be effective, quality assurance and quality control
are required at every level in the chain of command.

4-4_.1. OPNAV (N45) shall:
a. Respond to Congressional requests;

b. Issue environmental management information data call
memos to echelon 2 commands; request, collate, review, and
conduct quality control of data and write-ups for reports to
Congress, EMRs, and SSPP; review all Navy submissions for quality
prior to submitting to the Office of the Secretary of Defense
(0SD); and prepare the final report and presentation package for
0OsD, OMB, and Congress, as required; and

c. Periodically access the Portal and obtain information to
support reports to Congress, senior level briefings, government
agency reporting requirements, and Navy environmental program
management.

4-4_.2. BSOs shall:

a. Respond to all inquiries related to performance
reporting;

b. Compile and review echelon 2 command comments and
responses;

c. Consolidate and verify data prior to forwarding it to
OPNAV (N45);

d. Coordinate with the field to ensure data is inputted
into the Portal; and
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e. Review the Portal data to ensure consistency and
accuracy of information.

4-4_3. CNIC shall input OEL data into the Defense Departmental
Reporting System - Data Collection Module.

4-4_4_. COMNAVFACENGCOM shall prepare OEL data and deliver OEL
financial reports to CNIC.

4-4.5. NAVFAC EXWC shall manage the Portal modules.
4-4.6. COs of Navy installations shall:

a. Ensure completed data and metrics are compiled and
submitted In a timely manner;

b. Ensure the Portal data fields are continually updated as
changes (e.g., permit updates, NOVs status) occur;

c. Ensure update of the Portal data includes EPA"s
notification of significant non-compliance (SNC); and

d. Ensure support for the OEL Program during execution of
the OEL sustainment process by OEL teams.

4-4_.7. COs of tenant commands shall:
a. Ensure completed data and metrics are compiled and
submitted in a timely manner in support of BSO and host command

requirements;

b. Ensure the Portal data fields are continually updated as
changes (e.g., permit updates, NOVs status) occur;

c. Ensure update of the Portal data includes EPA"s
notification of SNC; and

d. Ensure support for the OEL Program during execution of
the OEL sustainment process by OEL teams.

4-5 Definitions. There are no definitions for this chapter.
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5-1 Scope. This chapter discusses Navy wide (ashore and
afloat) policies and procedures for environmental outreach and
communications. Almost all aspects of the Navy"s environmental
and natural resources policies and programs covered within this
manual are of potential interest by other government agencies,
commercial and private sector organizations, the media, and the
general public, particularly In cases where the Navy"s
activities have the potential to affect human health or the
environment.

5-1.1. Related Chapters

a. Public affairs personnel and other Navy personnel who
perform outreach and communication functions with environmental
components as part of their job responsibilities should be
familiar with the chapters of this manual and be prepared to
communicate accurately about those topics in a manner consistent
with Navy policy.

b. Chapter 10 (Environmental Planning Under the National

Environmental Policy Act and Executive Order 12114) provides
guidance on National Environmental Policy Act (NEPA) regulations

5-1



OPNAV M-5090.1
10 Jan 2014

regarding public involvement. Information regarding marine
mammal incidents can be found in chapter 12 (Natural Resources
Conservation) and chapter 35 (Environmental Compliance Afloat).
Chapter 17 (Environmental Management Systems) provides the Navy"s
policy guidance for environmental management systems (EMS) at
naval installations, including the role of internal and external
communications.

5-1.2. References
(a) OPNAVINST 5726.8, Outreach: America"s Navy

(b) OPNAVINST F3100.6J, OPNAV Special Incident Reporting
(OPREP-3 Pinnacle, OPREP-3 Navy Blue, and OPREP-3 Navy Unit
SITREP) Procedures

(c) SECNAVINST 5720.44CB, Public Affairs Policy and
Regulations

(d) SECNAVINST 5730.5J, Mission, Function, and
Responsibilities of the Office of Legislative Affairs and
Procedures for Handling Legislative Affairs and Congressional
Relations

(e) CNO Itr 5090 Ser N45P/8U158233 of 17 Jul 2008

5-2 Legislation. There i1s no legislation applicable to this
chapter.

5-3 Requirements

5-3.1. Key Stakeholder Engagement. Per reference (a),
educating the American public about the capability, importance,
and value of today®"s Navy is essential. As resources allow,
commands should proactively engage key stakeholders (including
media, government agencies, non-government agencies, and
Federally recognized Indian tribes) and the American public to
increase awareness of Navy®s national security mission
requirements and energy and environmental stewardship
activities.

a. Marine Mammal Incidents. Per reference (b), the Office
of the Chief of Naval Operations, Energy and Environmental
Readiness Division (OPNAV (N45) shall be informed of all marine
mammal incidents (e.g., strikes, strandings) worldwide. Fleets
and regions, as well as commands conducting systems testing or
maintenance at sea, shall be prepared to respond or have
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appropriate subordinate command(s) respond effectively and
according to guidance in the event a marine mammal incident
occurs near (within 100 nautical miles of) a Navy vessel or
within a Navy training range or transit lane. OPNAV (N45) shall
coordinate with the Chief of Navy Information (CHINFO) and issue
marine mammal incident public affairs guidance to the echelon 2
commands on an as needed basis. This guidance outlines Navy
wide strategies and actions necessary to successfully manage
communications iIn response to a marine mammal incident by
compliance with reference (b).

b. Media Engagement. Many energy and environmental issues
are of local, national, and international interest. Per
reference (c), all energy and environmental information provided
to national or international news media shall be coordinated
with the chain of command and approved in advance by CHINFO and
OPNAV (N45). Local media inquiries require less coordination.
IT a conmand learns that a news report will receive national or
international attention, the command shall inform CHINFO and
OPNAV (N45) via the chain of command. Controversial i1ssues such
as chemical releases, oil spills, radiological contamination, or
other emerging events with potentially significant impacts to
human health or the environment may require increased
coordination and planning among CHINFO, OPNAV (N45), relevant
echelon 2 commands, and the fleets to ensure an effective public
affairs and communications response.

c. Congressional Inquiries and Requests. Responses to
congressional 1nquiries on Navy energy or environmental programs
and policy and requests to respond to the concerns of a
constituent shall be coordinated with OPNAV (N45) and the Office
of Legislative Affairs (OLA) (reference (d)).

d. Publicly Accessible Web Sites. Per reference (e), Navy
public affairs personnel and others responsible for posting
information on publicly accessible Navy Web sites should ensure
the information posted is accurate and reflects Navy policy.

e. Stakeholder Involvement in Natural and Cultural
Resources. Installation planning activities which may have an
impact on certain natural resources such as endangered species
or on historically and culturally significant resources may be
required to conduct consultations with other Federal, State, or
local agencies, and Federally recognized Indian tribes (refer to
chapter 12 (Natural Resources Conservation) and chapter 13
(Cultural Resources Compliance and Management) for more
information).
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. Public Involvement Under the NEPA. Public involvement
i1s essential when pursuing certain environmental planning
efforts under NEPA. NEPA mandates that Federal agencies provide
documents in clear language and perform public outreach to
involve the public i1n preparing and implementing their NEPA
procedures. Refer to chapter 10 (Environmental Planning Under
the National Environmental Policy Act and Executive Order 12114)
for guidance. In some cases, effective public involvement shall
require support by public affairs personnel and OLA.

g- Public Involvement Under the Comprehensive Environmental
Response, Compensation, and Liability Act. Public involvement,
especially through restoration advisory board activities, is a
cornerstone of the Navy"s Environmental Restoration Program.
Refer to chapter 42 (Environmental Restoration) for guidance on
requirements for official notification, public comment periods,
and public meetings throughout the process.

h. Public Involvement Under the Resource Conservation and
Recovery Act (RCRA). The RCRA requires permits for hazardous
waste treatment, storage, and disposal facilities. RCRA public
involvement activities are associated with obtaining and
renewing permits to operate facilities. RCRA also allows States
to require certain corrective action or cleanup as a condition
of a facility"s permit. The Environmental Protection Agency
(EPA) has developed a specific RCRA public participation manual
which i1s available on their Web site (refer to appendix E (Web
Sites) for Web site address). Also refer to chapter 27
(Hazardous Waste Management Ashore) for additional information.

i. Public Involvement Under the Safe Drinking Water Act
(SDWA). The SDWA includes requirements for notification to
customers on the quality of drinking water being provided and
distributed which include both routine consumer confidence
reports and reports of failure to comply with applicable SDWA
standards. Additional information is available on EPA"s Web
site (refer to appendix E (Web Sites) for Web site address) and
chapter 21 (Safe Drinking Water Act Compliance Ashore).

Jj- Public Involvement Under the Clean Air Act. Most Navy
and Marine Corps installations discharging regulated air
pollutants must obtain a permit from EPA or their State. The
application process for new or modified permits usually involves
public notice or public meetings. Additional information 1is
available on EPA"s Web site (refer to appendix E (Web Sites) for
Web site address) and chapter 22 (Clean Air Ashore).
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k. Public Involvement Under the Clean Water Act.
Opportunities for public hearings must be provided before
certain Clean Water Act permits can be issued, renewed, or
modified. Additional information is available on EPA"s Web site
(refer to appendix E (Web Sites) for Web site address) and
chapter 20 (Clean Water Ashore).

1. Environmental Management Systems. Chapter 17
(Environmental Management Systems) provides the Navy"s policy
guidance for EMSs at naval installations, including providing
for internal and external communications.

5-3.2. Energy and Environmental Exhibits at Outreach Events.
Per reference (a), OPNAV (N45) should support approximately five
high visibility outreach events annually (e.g., conferences, air
shows, fleet weeks, Earth Day events) with energy and
environmental exhibits. Exhibits shall include relevant
information materials and staff to communicate Navy"s priority
energy and environmental key messages. Commands hosting or
participating in outreach events may contact OPNAV (N45) to
request energy and environmental information such as fact
sheets, posters, and brochures. Large-scale Navy outreach
events are included in CHINFO"s "‘Calendar for America."
Additional information is included on the Navy Office of
Community Outreach Web site (refer to appendix E (Web Sites) for
Web site address).

5-3.3. Ship Embarks. Per reference (a), Commander, United
States Fleet Forces Command (COMUSFLTFORCOM) and Commander,
United States Pacific Fleet (COMUSPACFLT) are responsible for
executing the "Leaders to Sea" embark program, to include at
least four environmentally oriented embarks annually for Office
of the Deputy Assistant Secretary of the Navy (Environment)
(DASN(E)) and Deputy Chief of Naval Operations for Fleet
Readiness and Logistics (CNO (N4). OPNAV (N45) shall work with
COMUSFLTFORCOM and COMUSPACFLT to prepare the crew of the
aircraft carrier and other fleet assets in advance of energy and
environmentally focused ship embarks. These embarks must be
included In CHINFO"s "Calendar for America."

5-3.4. Celebrations and Events. Event organizers shall
consider energy conservation and environmental stewardship when
planning ceremonies, homecoming celebrations, and outreach
events. Event organizers should implement measures to conserve
energy, reduce solid waste generation, promote adequate
wastewater collection and treatment, and avoid generating
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plastic waste (e.g., water bottles) to the extent feasible.
"Greening Your Meetings and Conferences: A Guide for Federal
Purchasers,'™ found on EPA’s Web site, provides information on
environmental aspects of event planning. [In addition, because
helium-filled balloons travel significant distances from point
of release and can harm terrestrial and aquatic life, Navy
commands shall not release helitum-filled balloons during
ceremonies, celebrations, or outreach events.

5-3.5. Navy Currents Magazine. Currents is the United States
Navy®s official energy and environmental magazine. Commands
should consider submitting articles featuring Navy energy and
environmental stewardship to Currents for consideration.
Commands shall conduct a thorough security and policy review of
all articles before submitting them to Currents. At a minimum,
articles must be vetted through command public affairs officers
who shall engage command legal or technical representatives, as
appropriate, before submitting to Currents for consideration.
Currents is also available online via the Navy®s energy,
environment, and climate change Web site (refer to appendix E
(Web Sites) for Web site address) and via social media sites
(e.g., Facebook, Twitter, Flickr) or in print (free of charge)
through OPNAV (N45).

5-3.6. Training Requirements

a. Public affairs personnel and other Navy employees
involved iIn regular communication with key stakeholders should
receive the appropriate, job-specific education, experience, and
training to perform their assigned tasks. Personnel with
environmental communication responsibilities should consider the
following training:

(1) Environmental laws and regulations (completion of
the Naval Civil Engineer Corps Officers School (CECOS) Basic
Environmental Law (A-4A-0058) will cover this training);

(2) NEPA public participation requirements (completion
of CECOS National Environmental Policy Act (NEPA) Application
(A-4A-0077) will cover this training);

(3) A firm understanding of risk communication practices
i1s essential for effectively communicating key messages and
ensuring transparency for Navy environmental programs
(completion of CECOS Health and Environmental Risk Communication
Workshop (A-4A-0072) will cover this training); and
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(4) Environmental restoration (completion of CECOS Navy
Environmental Restoration Program (A-4A-0069) will cover this
training).

b. Refer to chapter 3 (Environmental Readiness Training)
for Navy environmental training requirements and approved Navy
training resources to assist iIndividuals and commands iIn
effectively engaging key stakeholders and the public.

5-4 Responsibilities

5-4.1. COMUSFLTFORCOM and COMUSPACFLT shall:

a. Engage key stakeholders and the American public to
increase awareness of Navy"s national security mission
requirements and energy and environmental stewardship
activities;

b. Be prepared to respond or have appropriate subordinate
command respond effectively and according to guidance provided
by CHINFO and OPNAV (N45) in the event a marine mammal incident
occurs near a Navy vessel or an area of frequent Navy usage;

c. As requested, support at least four environmentally
oriented embarks annually for DASN(E) and CNO (N4); and

d. Consider energy conservation and environmental
stewardship when planning ceremonies, homecoming celebrations,
and outreach events.

5-4_.2. Commander, Navy Installations Command (CNIC); system
commands; region and installation commands; and tenant commands
shall:

a. Engage key stakeholders and the American public to
increase awareness of Navy®s national security mission
requirements and energy and environmental stewardship
activities;

b. Consider energy conservation and environmental
stewardship when planning ceremonies, homecoming celebrations,
and outreach events; and

c. In the case of region commands, should be prepared to
respond effectively and according to guidance provided by CHINFO
and OPNAV (N45) in the event a marine mammal incident occurs
within or near their area of responsibility AOR.
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5-5 Definitions. There are no definitions for this chapter.
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6-1 Scope. The Chief of Naval Operations (CNO) Environmental
Awards Program rewards outstanding performance in promoting
environmental stewardship. Awards are presented for
accomplishments in natural resources conservation, cultural
resources management, environmental quality, sustainability,
environmental restoration, environmental excellence iIn weapon
system acquisition, and environmental planning. Ships,
installations, individuals, and teams may compete for various
awards. By presenting awards, Navy recognizes organizations and
people who have made significant contributions in those areas.

6-1.1. Related Chapters. Information regarding environmental
outreach and communications may be found in chapter 5 (Outreach
and Communications). Chapter 35 (Environmental Compliance
Afloat) includes specific information related to the CNO Afloat
Environmental Awards Program.

6-1.2. References

(a) SECDEF Secretary of Defense Environmental Awards
Guidance of 26 Sep 2012 (Revised annually)

(b) OPNAVINST 5350.6C, Navy Community Service Program
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6-2 Legislation. There i1s no legislative requirement
applicable to this chapter.

6-3 Requirements

6-3.1. Award Categories Issued by Secretary of Defense
(SECDEF) . The CNO Environmental Awards Program is guided by the
SECDEF Environmental Awards Program, criteria for which are
provided in reference (a). As shown in table 6-1, nine SECDEF
award categories are competed during each year, though the
emphasis of these awards differ between odd and even fiscal
years (FY).

Table 6-1. Award Categories Issued by SECDEF

Even FYs | 0dd FYs
Installation
(1) Natural Resources Conservation, (1) Natural Resources Conservation,
Large Small
(2) Cultural Resources Management (2) Cultural Resources Management

Environmental Quality,

_ _ - ©))
(3) Environmental Quality, Industrial Non-industrial

(4) Environmental Quality, Overseas (4) Sustainability, Industrial

(5) Sustainability, Non-industrial (5) Environmental Restoration

(6) Environmental Restoration

Individual/Team

(1) Cultural Resources Management (1) Natural Resources Conservation

(2) Sustainability (2) Environmental Quality

(3) Environmental Excellence in (3) Environmental Excellence in
Weapon System Acquisition, Weapon System Acquisition,
Small Program Large Program

(4) Environmental Restoration

6-3.2. Award Categories Unique to Navy. Because of Navy"s
unique operating environment, the CNO Environmental Awards
Program provides additional award categories not included in
reference (a). These award categories are shown in table 6-2.

Table 6-2. Award Categories Unigque to Navy

Even FYs | 0dd FYs
Team
(1) Environmental Planning
Afloat*
(1) Littoral/Amphibious Warfare (1) Littoral/Amphibious Warfare
(2) Surface Combatant (2) Surface Combatant
(3) Large Deck Combatant (3) Large Deck Combatant
(4) Submarine (4) Submarine
(5) Military Sealift Command (5) Military Sealift Command
*For specific information related to the CNO Afloat Environmental Awards Program, refer to

section 35-3.24.
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a. Environmental Planning Team Award. The environmental
planning team award category recognizes outstanding
environmental planning for the Navy. Environmental planning
benefits the Navy, the environment, and the public at large.
This award i1s intended to raise awareness of those benefits at
all levels within the Navy. The award 1s a team award because
CNO recognizes an interdisciplinary approach is essential to
successtul environmental planning. The team includes all team
members, from action proponents to contractors who have direct
involvement in this project.

b. CNO Afloat Environmental Awards. The CNO afloat
environmental award categories recognize environmental programs
on naval vessels and are unique to CNO and Secretary of the Navy
(SECNAV) . For specific information related to the CNO Afloat
Environmental Awards Program, refer to section 35-3.24.

6-3.3. Competition Guidance. Assuming SECDEF Environmental
Awards Guidance has been i1ssued by 30 August, the Office of the
Chief of Naval Operations, Energy and Environmental Readiness
Division (OPNAV (N45) will issue a call for nominations and
competition guidance, including criteria and formatting
requirements, to echelon 2 commands annually by 15 September.
Note: Afloat award guidance will not be issued as it is
contained iIn chapter 35 (Environmental Compliance Afloat).

6-3.4. Echelon 2 Command Nomination Submissions. Echelon 2
commands may submit up to five nominations for each of the
individual and team award categories. There is no restriction
on the number of iInstallation nominations that will be accepted
for the installation award categories. Refer to chapter 35
(Environmental Compliance Afloat) for information on nomination
submissions for the afloat award categories. The achievement
period for the awards competition is the previous 2 FYs,
inclusive of the award year. Echelon 2 commands submit
nominations electronically to OPNAV (N45) via a Web-based
application which will be included in the annual call for
nominations. Nomination packages must be posted by 23:59
eastern standard time on 10 January each year.

6-3.5. Judging of Nominations. OPNAV (N45) will choose up to
three winners for each of the installation, individual, and team
award categories, and one winner for each of the afloat award
categories at the CNO level of competition. Beginning in FY 11,
all CNO winners advance to the SECNAV level of competition.

With the exception of the winners of the environmental planning

6-3



OPNAV M-5090.1
10 Jan 2014

team and afloat award categories, which are unique to CNO and
SECNAV, winners at the SECNAV level of competition advance to
the SECDEF competition.

6-3.6. Other Awards Programs

a. Secretary of the Navy (SECNAV) Energy and Water
Management Awards. Responsible use of energy is an important
element of environmental stewardship. The SECNAV Energy and
Water Management Awards honor men and women of the Navy and
Marine Corps for exemplary achievement in energy and water
efficiency, and use of renewable energy sources. Echelon 2
commands interested in competing under the SECNAV Energy and
Water Management Awards should contact the Deputy Assistant
Secretary of the Navy (Energy) (DASN(Energy)).

b. Naval Sea Systems Command Incentivized Energy
Conservation Program Quarterly Awards. Increased fuel
efficiency helps stretch fuel budget dollars as far as possible
and also makes our ships more environmentally friendly. The
Naval Sea Systems Command Incentivized Energy Conservation
Program Quarterly Awards were established to reward ships with
the most fuel efficient operations. For more information about
these awards, refer to the Incentivized Shipboard Energy
Conservation Web site (refer to appendix E (Web Sites) for Web
site address).

c. Navy Community Service Program. Reference (b)
establishes the Navy Community Service Program, which includes
five flagships to recognize Navy volunteer service to strengthen
youth and communities. The Environmental Stewardship Flagship
Award encourages Navy and Marine Corps commands to join efforts
with local communities to provide education on domestic and
international environmental and energy initiatives and to
encourage the preservation, protection, restoration, and
enhancement of the environment. For more information about this
program, refer to the Navy Community Service Program Web site
(refer to appendix E (Web Sites) for Web site address).

6-4 Responsibilities

6-4.1. OPNAV (N45) shall:

a. Issue the calls for nominations and competition guidance
(criteria and formatting requirements) to echelon 2 commands
annually;
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b. [Identify subject matter experts to judge nomination
packets provided by echelon 2 commands; and
c. ldentify up to three winners for the installation,

individual, and team award categories, and one winner for the
afloat award categories at the CNO level of competition by 1
March of each year.

6-4.2. Echelon 2 commands shall submit nomination submissions
electronically to OPNAV (N45) by 10 January each year. For
individual and team category submissions, echelon 2 commands
shall inform unsuccessful candidates of their status.

6-4.3. Regions, installations, commands, and other activities
shall submit awards per procedures and timelines established by
their echelon 2 commands.

6-5 Definitions. There are no definitions for this chapter.
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CHAPTER 7

SAMPLING AND LABORATORY TESTING
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7-1 Scope. This chapter identifies requirements, policy, and
responsibilities for establishing environmental quality systems
for Navy activities and programs involving the collection,
management, and use of environmental data.

7-1.1. Related Chapters. This chapter is applicable to all
other chapters in this manual involving the collection or
dissemination of environmental data.

7-1.2. References

(a) DoDIl 4715.15 CH-1 of 10 May 2011

(b) Deputy Secretary of Defense Memorandum of 10 Feb 2003,
Ensuring Quality of Information Disseminated to the Public by the
Department of Defense

(c) DoD Directive 4715.1E of 19 March 2005

(d) ANSI/ASQ E4-2004, Quality Systems for Environmental Data
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and Technology Programs — Requirements with Guidance for Use
[[Copyrighted]]

(e) I1SO/IEC 17025:2005, General Requirements for the
Competence of Testing and Calibration Laboratories

[[Copyrighted]]

() DTIC ADA 395303, Uniform Federal Policy for Implementing
Environmental Quality Systems Evaluating, Assessing, and
Documenting Environmental Data Collection/Use and Technology
Programs

(g) DTIC ADA 427785, Uniform Federal Policy for Quality
Assurance Project Plans - Evaluating, Assessing, and Documenting
Environmental Data Collection/Use and Technology Programs

(h) USD Memorandum of 4 Dec 2007, Acquisitions Involving
Environmental Sampling or Testing Services

(1) DTIC ADA 396793, DoD Quality Systems Manual for
Environmental Laboratories (Version 4.2)

() 1SO/IEC 17011:2004, Conformity Assessment — General
Requirements for Accreditation Bodies Accrediting Conformity
Assessment Bodies [[Copyrighted]]

(k) Office of Management and Budget, Circular A-76, 29 May
2003

7-1.3. Applicability. This chapter applies to activities and
programs involving the collection, management, and use of
environmental data supporting all applicable laws, E.O.s, and
regulations at Navy operations, commands, and installations
worldwide, including formerly used defense sites and government-
owned, contractor-operated facilities. It does not apply to
contractor-owned and contractor-operated facilities that are not
on real property controlled by Department of Defense (DoD) nor
does i1t apply to radiological data collected under the Naval
Nuclear Propulsion Program.

7-2 Legislation

a. The following legislation contains provisions that
pertain to the collection, management, and use of environmental
data:

(1) Clean Air Act;
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(2) Clean Water Act;

(3) Comprehensive Environmental Response, Compensation,
and Liability Act;

(4) Data Quality Act;

(5) Occupational Health and Safety Act;

(6) Resource Conservation and Recovery Act;
(7) Safe Drinking Water Act; and

(8) Toxic Substances Control Act.

b. A summary of this legislation i1s included in appendix A
(Laws and Regulations).

7-3 Requirements. Reference (a) defines and implements policy
for establishing environmental quality systems for DoD activities
involving the collection, management, and use of environmental
data, per references (b) and (c). Reference (a) also establishes
the DoD Environmental Laboratory Accreditation Program.

7-3.1. Conformance with National and International Standards.
Navy commands shall implement environmental data quality systems
for the collection and use of environmental data consistent with
references (d) and (e). In all cases where environmental
sampling and testing services are performed, periodic quality
assurance surveillance must be performed by a Navy quality
assurance manager (QAM), however named.

7-3.2. Uniform Standards for Sampling. Navy commands,
including contractors and subcontractors, shall perform
environmental sampling activities according to a documented
quality system meeting the requirements of reference (d).
Quality systems documentation must support, and be consistent
with, established Navy administrative mechanisms allowing
affected persons to seek and obtain correction of iInformation
that does not comply with reference (b). Quality systems
documentation shall include the following:

a. Documentation of the sampling organization®s quality
system (usually called a quality management plan) per reference

OF
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b. Documentation of project specific sampling, testing,
quality assurance, and quality control activities (usually
called a quality assurance project plan) per reference (9);

c. Descriptions of all quality assurance surveillance
activities to be conducted by Navy; and

d. Specific procedures that will be used by Navy to review
and substantiate the quality of environmental information before
it iIs disseminated to the public.

7-3.3. Uniform Standards for Laboratory Testing. As required
by reference (h), environmental laboratories providing services
to Navy must possess any required State or host nation
certification and have an established and documented laboratory
quality system that conforms to reference (e) as implemented by
the latest version of reference (i). In addition:

a. Laboratories must demonstrate the ability to generate
acceptable results from analysis of proficiency testing (PT)
samples, subject to availability, using each applicable method
in the specified matrix;

b. Upon request, laboratories must make available to Navy
results of all PT samples analyzed by the laboratory during the
period of performance;

c. Laboratories are subject to project specific reviews by
authorized Navy representatives;

d. Laboratories providing environmental testing services in
support of the Defense Environmental Restoration Program (DERP)
(refer to chapter 42 (Environmental Restoration)) must be
accredited for each applicable test method per reference (a);
and

e. Laboratories providing environmental testing services to
Navy for all programs other than DERP must be accredited for
each applicable test method per reference (a) or by a nationally
recognized laboratory accreditation body (e.g., National
Environmental Laboratory Accreditation Program) compliant with
reference (J). |If the laboratory is not accredited per
reference (a), 1t must declare conformance to reference (1) per
reference (h).

7-3.4. Prohibited Practices. Organizations performing sampling
and testing on behalf of Navy shall adhere to professional
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standards of ethical conduct defined In quality systems
documentation and must not engage in any prohibited practices
defined In reference (h). Examples of prohibited practices
include:

a. Fabrication, falsification, or misrepresentation of
data;

b. Improper date or time recording;

c. Unwarranted manipulation of samples, software, or
analytical conditions;

d. Misrepresenting or misreporting quality control samples;
e. Improper calibrations;
f. Concealing a known analytical or sample problem;

g- Concealing a known improper or unethical behavior or
action; and

h. Failing to report the occurrence of a prohibited
practice or known improper or unethical act to the appropriate
laboratory or contract representative, or to an appropriate
government official.

7-3.5. Contract Improvement. As required by reference (h), the
uniform standards contained in this chapter shall be
incorporated into all solicitations and contracts involving
sampling or testing performed by, or on behalf of, the
Department of the Navy (DON). This requirement also applies to
orders placed by non-DoD agencies (e.g., General Services
Administration) on behalf of DON. Contracting officer"s
representatives shall consult technically qualified personnel
when providing contract support services for solicitations and
contracts involving environmental sampling or testing. DON
shall document nonconformance with contract specifications,
including quality systems specifications, and shall execute
contract remedies, where appropriate.

7-3.6. Personnel Qualifications. As required by references
(), (@), and (1), personnel i1nvolved in sampling or testing
shall have the appropriate education and experience to perform
their assigned tasks.
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a. Personnel performing the duties of the QAM shall have a
bachelor®s degree with at least 4 years of combined experience
in the laboratory or as part of a consultant project management
team. If not a degreed chemist, the QAM must have knowledge and
experience in the sampling and analysis of environmental media
and associated quality assurance.

b. Personnel performing the duties of the government
chemist shall have at least 30 semester hours in chemistry,
supplemented by course work iIn mathematics through differential
and integral calculus, and at least 6 semester hours of physics.
As applicable to the specific project, the government chemist
should have knowledge of environmental analytical chemistry
methodologies, general knowledge of the chemistry of remedial
treatment technology and chemical fate transport, and experience
in the sampling and analysis of toxic and hazardous chemicals iIn
environmental matrices.

7-3.7. Training Requirements. Sampling and testing
organizations shall document training and keep records current,
per their quality systems documentation.

a. Personnel performing the duties of environmental program
managers, who routinely request sampling and testing or develop
sampling and testing quality systems documentation as part of
their management of a program, shall have the following minimum
training provided via a documented training plan:

(1) Environmental laws, E.O.s, and regulations relevant
to the specific environmental program for which sampling and
testing are being conducted;

(2) Systematic planning process or development of data
quality objectives (completion of the Uniform Federal Policy for
Quality Assurance Project Plan training course (A-4A-0095)
sponsored by the Naval Civil Engineer Corps Officers School
(CECOS) will satisfy this requirement); and

(3) Training applicable to the specific area(s) of
program management relative to sampling plan development (e.g-,
sampling and testing for National Pollutant Discharge
Elimination System (NPDES) program compliance).

b. Documented training for sampling personnel must include,

at a minimum (completion of Environmental Quality Sampling (A-
4A-0026) sponsored by CECOS will satisfy these requirements):
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(1) Basic sampling techniques (e.g., grab sampling,
composite sampling, how to avoid contamination, use of
preservatives);

(2) Specific sampling techniques as required (e.g., NPDES
sampling, bacteriological sampling, potable water sampling);

(3) Completion of sampling documentation (e.g., sample
container labels, fTield logs, chain-of-custody documentation);

(4) Health and safety training; and
(5) Ethics training.

c. Documented training for laboratory personnel must
include, at a minimum:

(1) Demonstrations of analyst proficiency;
(2) Training in the laboratory quality system;
(3) Training in general laboratory operations;

(4) Specific training applicable to the tests to be
performed;

(5) Health and safety training; and
(6) Ethics training.
d. Refer to chapter 3 (Environmental Readiness Training) for
Navy environmental training requirements and approved Navy

training resources.

7-4 Responsibilities

7-4.1. The Office of the Chief of Naval Operations, Energy and
Environmental Readiness Division (OPNAV (N45)) shall issue policy
guidance, as appropriate, based on recommendations made by Navy
Laboratory Quality and Accreditation Office (LQAO).

7-4_.2_. Budget submitting offices (BSO) shall:
a. Plan, program, and budget for the implementation of

quality systems associated with environmental sampling and
testing;
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b. Ensure shore commands comply with the requirements of
this chapter;

c. Establish programs to monitor and achieve progress toward
the implementation of environmental quality systems; and

d. Include environmental data quality in periodic management
reviews.

7-4.3. Navy LQAO shall:

a. Provide overall guidance and advice to OPNAV (N45) for
environmental sampling operations and laboratory testing
improvement initiatives Navy wide;

b. Provide technical assistance and prepare appropriate
manuals or other forms of guidance for implementing proper
sampling and testing techniques at Navy activities;

c. Coordinate efforts across commands including continual
process improvement and cost efficiencies for Navy sampling and
laboratory testing services;

d. Coordinate BSO approval and implementation of Navy LQAO
recommendations; and

e. Approve any exceptions to the uniform standards for
laboratory testing contained in section 7-3.3.

7-4.4. Commanding officers of shore commands shall:

a. Implement environmental quality systems for activities
and operations involving the collection, management, and use of
environmental data;

b. Designate the Navy QAM;

c. Use environmental laboratories meeting the requirements
of section 7-3.3;

d. Conduct quality assurance surveillance;
e. Implement any necessary corrective action identified
during quality assurance surveillance activities and management

reviews; and

f. Ensure training programs meeting the requirements of this
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chapter are established and maintained for sampling and testing
personnel under their command.

7-5 Definitions

7-5.1. Accreditation. Per reference (J), accreditation 1is
defined as third party attestation related to a laboratory
conveying formal demonstration of its competence to carry out
specific tests.

7-5.2. Accreditation Body. Per reference (j), the accreditation
body is the authoritative body that performs accreditation.

7-5.3. Data Quality Objectives. Data quality objectives are
qualitative and quantitative statements that clarify study
objectives, define the appropriate type of data, and specify
tolerable levels of potential decision errors that will be used
as the basis for establishing the quality and quantity of data
needed to support decisions.

7-5.4. Environmental Data. Per reference (d), environmental
data are defined as any measurements or information that describe
environmental processes, location, or conditions; ecological or
health effects and consequences; or the performance of
environmental technology.

7-5.5. Government Chemist. The government chemist iIs that
individual responsible for providing environmental chemistry
expertise and developing contract and project-specific
performance standards pertaining to environmental sampling and
testing on behalf of the government.

7-5.6. Proficiency Testing (PT). PT is a means of evaluating a
laboratory®s performance under controlled conditions relative to
a given set of criteria through analysis of unknown samples
provided by an external source.

7-5.7. Project Specific Reviews. Project specific reviews are a
process used by government or contractor project chemists to
ensure DoD-Environmental Laboratory Accreditation Program
accredited laboratories are capable of meeting project specific
requirements.

7-5.8. Quality Assurance. Quality assurance involves an
integrated system of activities involving planning, quality
control, quality assessment, reporting, and quality improvement
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to ensure a product or service meets defined standards of quality
with a stated level of confidence.

7-5.9. Quality Assurance Manager (QAM). The QAM is that
individual responsible for reviewing and approving project-
specific quality systems documentation and for monitoring
compliance with contract and project-specific performance
standards on behalf of the government. The QAM must be
independent from units or commands performing sampling or testing
and must have direct access to senior project management.

7-5.10. Quality Assurance Surveillance. Per reference (k),
quality assurance surveillance is defined as the government®s
monitoring of a service provider™s performance per the quality
assurance surveillance plan and the performance requirements
identified in the solicitation.

7-5.11. Quality System. Per reference (d), a quality system is
defined as a structured and documented management system
describing the policies, objectives, principles, organizational
authority, responsibilities, accountability, and implementation
plan of an organization for ensuring quality of its work
processes, products, and services.

7-5.12. Systematic Planning. Systematic planning is a planning
process based on the scientific method. It iIs a common-sense
approach designed to ensure the level of detail in planning is
commensurate with the importance and intended use of the data, as
well as the available resources.
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CHAPTER 10

ENVIRONMENTAL PLANNING UNDER THE NATIONAL ENVIRONMENTAL POLICY

ACT AND EXECUTIVE ORDER 12114
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10-1 Scope. This chapter implements Navy policy for conducting
environmental planning in compliance with the National
Environmental Policy Act of 1969 (NEPA); Executive Order (E.O.)
12114, Environmental Effects Abroad of Major Federal Actions;
and references (a) through (y).-

10-1.1. Related Chapters. Due to the interdisciplinary nature
of environmental planning, personnel should also refer to other
chapters in this manual, specifically chapter 2 (Funding) for
funding policy guidance and requirements, chapter 11
(Environmental Readiness in the Acquisition Process) for defense
systems acquisition environmental policy guidance, chapter 12
(Natural Resources Conservation) for management of natural
resources and guidance on preparing NEPA documentation for
integrated natural resources management plans (INRMP), chapter
13 (Cultural Resources Compliance and Management) for cultural
resources, chapter 14 (Coastal Zone Management) for compliance
with the federal consistency provisions of the Coastal Zone
Management Act (CZMA), and chapter 34 (Overseas Environmental
Compliance Ashore) for overseas environmental compliance ashore.

10-1.2. References

(a) 40 CFR 1500-1508

(b) SECNAVINST 5000.2E, Implementation and Operation of the
Defense Acquisition System and Joint Capabilities Integration
and Development System

(c) UNDERSECNAV Memorandum of 28 Dec 2000, Compliance with
Environmental Requirements in the Conduct of Naval Exercises or
Training At Sea (At Sea Policy)

(d) 54 FR 777

(e) E.O. 12114, Environmental Effects Abroad of Major
Federal Actions

() DoD Directive 6050.7 of 31 March 1979

(g9) United Nations, Convention on the Law of the Sea, 10
December 1982

(h) DoD 2005.1-M, Maritime Claims Reference Manual, June
2005
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(1) DoD 4715.8-G, Overseas Environmental Baseline Guidance
Document, May 2007

(J) SECNAVINST 5090.6A, Environmental Planning for
Department of the Navy Actions

(k) SECNAV Memorandum of 6 May 2009, Supplemental Guidance
to SECNAVINST 5090.6A for Consultations and Regulatory
Coordination

(1) OPNAV Itr 5090 Ser N45B1/7U158202 of 17 Jul 2007

(m) E.O. 13526, Classified National Security Information

(n) SECNAV Memorandum of 6 Jan 2005, Reporting Cooperating
Agencies iIn Implementing the National Environmental Policy Act

(o) E.O. 12344, Naval Nuclear Propulsion Program

(p) SECNAV Memorandum of 3 May 2007, Policy Guidance for
Environmental Planning Mitigation Composition, Monitoring and
Tracking

(g) SECNAV Memorandum of 9 May 2007, Policy Guidance for
Developing and Implementing an Environmental Assessment Process
Tracking and Management System

(r) DoD Instruction 5000.02 of 8 December 2008

(s) 42 U.S.C. 87506 et seq.

(t) E.O. 12898, Federal Actions to Address Environmental
Justice in Minority Populations

(u) 76 FR 2681

(v) 50 U.S.C. 81543 et seq.-

(w) 42 U.S.C. 82011 et seq.

(x) 5 U.S.C. 8552 et seq.

(y) SECNAVINST 11011.47B, Acquisition, Management, and

Disposal of Real Property and Real Property Interests by the
Department of the Navy
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10-1.3. Applicability. This chapter applies to all Navy
environmental planning actions including those actions that fall
within the realm of weapons systems acquisition (reference (b)),
training and exercises at sea (reference (¢)), training and
operations on land, science and technology related programs, and
shore installation management. 1In general, the environmental
planning requirements of NEPA and E.O. 12114 apply to all major
federal actions authorized, funded, or carried out by Navy that
may affect or harm the environment.

a. NEPA Application. As a matter of Navy policy, NEPA
applies to Navy actions that affect the human environment in the
United States, including the 12 nautical mile (NM) U.S.
territorial sea. The Navy’s policy is based on reference (d)
that extends the exercise of the U.S. sovereignty and
jurisdiction under international law to 12 NM. However,
reference (d) expressly provides that it does not extend or
otherwise alter existing federal law or any associated
jurisdiction, rights, legal iInterests, or obligations. Per
judicial decision, NEPA also applies to actions that affect
Antarctica.

b. E.O. 12114 Application

(1) Reference (e) applies to Navy actions occurring
outside the United States and its territories and possessions.
Reference () provides detailed guidance on the application of
E.O. 12114.

(2) Figure 10-1 illustrates the geographic scope of NEPA
and E.O. 12114. Table 10-1 indicates the geographic
applicability of several key environmental requirements, which
are often interrelated with analyses conducted under NEPA and
E.O. 12114. Table 10-2 provides guidance regarding geographic
scope, applicable references, and document selection for
environmental planning under NEPA and E.O. 12114.

10-2 Legislation

a. The following legislation contains provisions that
pertain to environmental planning, protection, management, and
conservation:

(1) CzMA;

(2) Endangered Species Act (ESA);
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(3) Magnuson-Stevens Fishery Conservation and Management
Act (MSFCMA);

(4) Marine Mammal Protection Act (MMPA);
(5) NEPA; and
(6) National Marine Sanctuaries Act.

b. A summary of this legislation is included in appendix A
(Laws and Regulations).
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Figure 10-1. Geographic Applicability
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Table 10-1. Geographic Applicability
Location of Effects

Statute/E.O. Within 3 | Within U.S. Within Global FEEZ Within Landward

NM of Territorial U.S. EEZ Commons (200-12 Foreign of Foreign

u.s. Sea’ (12 NM (12-200 (High NM off Nation Nation*

off coast) NM off Seas) coast)? Territorial
coast) Sea (12-0
NM)

NEPA? X X
E.O. 12114 X X X X X
ESA? X X X X
MMPA® X X X X
CZMA® X X
MSFCMA (Essential X X X
Fish Habitat)
Act to Prevent X X X X X X
Pollution from Ships
Ocean Dumping Act X X X X X X
Marine Protection, X X X X X X
Research, and
Sanctuaries Act
(MPRSA)
E.O. 13089 (Coral X X X
Reefs)
Notes:
1. The environmental planning provisions of NEPA apply within the 50 states, territories, and possessions of the United States.
As a matter of policy per reference (c), Navy applies NEPA to those Navy actions that affect the human environment within the 12
NM U.S. territorial sea (0-12 NM) (reference (d)). Most environmental statutes apply seaward to the pre-1988 limit of the U.S.
territorial sea (0-3 NM). MMPA and ESA represent two of the most common statutes that apply to Navy activities outside the
territorial sea (0-12 NM), but are not the only statutes applicable to Navy activities outside the territorial sea.
2. Generally, state seaward boundaries extend to 3 NM, with the exception of Texas, the Gulf Coast of Florida, and the
Commonwealth of Puerto Rico, where their seaward boundaries are at 3 marine leagues, or approximately 9 NM.
3. Claimed EEZs of foreign nations are as set forth in reference (h).
4. For actions ashore, the requirements of chapter 34 (Overseas Environmental Compliance Ashore) and applicable final governing
standards (FGS) for the affected host nation(s) apply. If FGS have not been issued for the affected host foreign nation(s),
Navy shore activities will comply with the applicable status-of-forces agreement (SOFA) and reference (i).
5. Federal agency activities within or outside the state®s coastal zone that affect any land or water use or natural resource
of the coastal zone shall be carried out in a manner that is consistent to the maximum extent practicable with the enforceable
policies of the approved state coastal management program.
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Guidance for Choosing the Environmental Planning

Locations of

Environmental

Applicable Instruction

Environmental

e OPNAV M-5090.1,
sections 10-3.12
through 10-3.28

Effects Planning Planning Document
Process
Within U.S. NEPA e SECNAVINST 5090.6A, e Record of
territory and reference (§) categorical
3 NM of U.S. e OPNAV M-5090.1, exclusion (CATEX)
coast (state sections 10-3.12 e Environmental
waters) through 10-3.17 assessment (EA)
and finding of no
significant impact
(FONSI)
e Environmental
impact statement
(EIS) and record
of decision (ROD)
Within U.S. NEPA e SECNAVINST 5090.6A, e Record of CATEX
territorial reference () e EA and FONSI
sea (0-12 NM) e OPNAV M-5090.1, e EIS and ROD
sections 10-3.12
through 10-3.17
Within U_S. NEPA or E.O. e SECNAVINST 5090.6A, e Record of CATEX
territorial 12114 reference () e EA and FONSI,
sea and U.S. or e DoD Directive 6050.7, overseas
EEZ (0-200 NM) | NEPA and E.O. reference (f) environmental
12114 assessment

(OEA)and finding
of no significant
harm (FONSH)

e EIS and ROD,
overseas
environmental
impact statement
(CEIS) and
environmental
decision document

e OPNAV M-5090.1,
sections 10-3.18

Within U.S. E.O. 12114 e DoD Directive 6050.7, e OEA and FONSH

EEZ (12-200 NM reference (F) e OEIS and

g: zn'ted e OPNAV M-5090.1, environmental
ates) sections 10-3.18 decision document

through 10-3.27 e Negative decision

Within the E.O0. 12114 e DoD Directive 6050.7, e OEA and FONSH

g;9b2| commons reference (f) e OEIS and

goagNMS$?§% or e OPNAV M-5090.1, environmental

any foreign sections 10-3.18 decns!on doc?m?nt

coastline through 10-3.27 e Negative decision

Within a FEEZ | E.O. 12114 e DoD Directive 6050.7, e Environmental

(200—12 NM) reference (f) review (ER)

e Environmental
study (ES)
e Negative decision

10-9




OPNAV M-5090.1
10 Jan 2014

Locations of

Environmental

Applicable Instruction

Environmental

Effects Planning Planning Document
Process
through 10-3.27
Within E.O. 12114 e As required by SOFA or e As required by
territorial other international SOFA or other
sea of a agreements or treaties international

foreign nation
or landward of
the coastline
of a foreign
nation (12-0
NM)

or FGS
e DoD Directive 6050.7,
reference ()

e OPNAV M-5090.1,
sections 10-3.18
through 10-3.27 and
chapter 34 (Overseas
Environmental
Compliance Ashore)

agreements or
treaties or FGS

e ES
e ER
e Negative decision

Note:

1. A memorandum for the record (MFR) is prepared for actions relying on previously approved Navy
NEPA and E.O. 12114 environmental planning documentation and regulatory consultations and
coordination (refer to section 10-3.4.f.2).

2. The following hybrid documents are acceptable:
hybrids are unacceptable:

EA and OEA; EIS and OEIS.
OEA and ER or ES, OEIS and ER or ES, OEA and NEPA Record of CATEX.

The following

10-3 Requirements

10-3.1.

General Guidance Applicable to Environmental Planning

Conducted Under National Environmental Policy Act (NEPA) and

Executive Order (E.O0.) 12114.

Sections 10-3.1

through 10-3.12

discuss the elements of environmental planning common to both

NEPA and E.O. 12114 compliance.

Sections 10-3.

12 through 10-

3.17 address the NEPA process and sections 10-3.18 through 10-
3.27 address the E.O. 12114 process.

a.

Environmental Planning Process.

Navy environmental

planning is the process of i1dentifying and assessing the
potential environmental effects of a proposed action to allow
In addition, preparation of an
environmental planning document is often used as a vehicle to
facilitate and demonstrate compliance with a number of other

informed decision-making.

environmental requirements,

including but not limited to the

Clean Air Act (CAA); Clean Water Act (CWA); CZMA; National
Historic Preservation Act (NHPA); MSFCMA; Fish and Wildlife
Coordination Act; MPRSA; Migratory Bird Treaty Act (MBTA);
Pollution Prevention Act; MMPA; ESA; E.O. 12898 (Federal Actions
to Address Environmental Justice in Minority Populations and
Low-Income Populations); E.O. 13045 (Protection of Children from
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Environmental Health Risks and Safety Risks); and E.O. 13089
(Coral Reef Protection).

b. General Requirements. Navy iIs able to achieve i1ts core
mission at home, at sea, and abroad more efficiently when
environmental planning is properly integrated and sequenced iInto
Navy decision-making for those major Navy actions that may have
significant environmental impacts. To effectively implement the
NEPA and E.O. 12114 processes and prepare quality and consistent
environmental planning documents, advanced planning and early
coordination is required. To this end, Navy shall:

(1) Conduct environmental planning and decision-making
using a systematic, interdisciplinary approach that integrates
the natural and social sciences where there may be an impact on
the human environment under NEPA and the physical environment
under E.O. 12114;

(2) Consider and evaluate a reasonable range of
alternatives to proposed actions that rigorously explores and
sharply defines the issues, provides full disclosure of the
potential environmental consequences, and provides a clear basis
for choice among options by the decision-maker and the public;

(3) Strive to achieve a balance between resource use and
Navy®s mission and avoid environmental degradation, risk to
health and safety, or other consequences that are undesirable
and unintended; and

(4) Provide the opportunity for public involvement in
the environmental planning process, where applicable.

10-3.2. Limitations on Actions. Until environmental planning
has been completed per the provisions set forth in this chapter,
no proposed Navy action may be undertaken that may have an
adverse environmental impact in the area where NEPA applies, or
significantly harms the environment in the area where E.O. 12114
applies, or that results in an irreversible or irretrievable
commitment of resources that may prejudice the final selection
of any reasonable alternatives.

10-3.3. NEPA and E.O. 12114 Signature Authority

a. Assistant Secretary of the Navy for Research,
Development, and Acquisition (ASN(RD&A)) and Assistant Secretary
of the Navy for Energy, Installations, and Environment
(ASN(EI&E)) have Signature Authority Under NEPA and E.O. 12114
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(1) ASN(RD&A) is the signature authority for acquisition
and science and technology related EISs under NEPA and OEISs
under E.O. 12114 per reference (b).

(2) ASN(EI&E) i1s the signature authority for RODs under
NEPA and other decision documents for OEISs and ESs under E.O.
12114 (Note: For the purposes of this manual, homebasing and
homeporting actions are not considered to be acquisition
actions).

(3) In addition, ASN(EI&E) has delegated FONSI and FONSH
signature authority to the Office of the Chief of Naval
Operations, Energy and Environmental Readiness Division (OPNAV
(N45)) as i1dentified in reference (jJ) with authority to
subdelegate.

b. Sub-Delegation of FONSI and FONSH Signature Authority
for Non-Weapons System Acquisition NEPA and E.O. 12114
Environmental Planning Documents by OPNAV (N45)

(1) Delegation Eligibility. OPNAV (N45) delegates FONSI
and FONSH signature authority to eligible commands for non-
weapons systems acquisition program environmental planning
documents, iIn appropriate circumstances. Commands may request
delegation by letter to OPNAV (N45), demonstrating the following
requirements have been (and will continue to be) met:

(a) Qualified and dedicated environmental staff will
be maintained at the command level;

(b) Dedicated legal advisor with environmental law
expertise will be maintained at the command level; and

(c) ldentification by the commander of one of the
following as FONSI or FONSH signer for non-weapons systems
acquisition program environmental planning documents: a
designated flag officer; a designated officer in the grade of O-
6 whose nomination for promotion to flag officer rank has been
confirmed by the Senate and who s serving in a flag officer
billet and in command of a Naval service unit or activity; or a
Vice Commander at a Systems Command (SYSCOM) or a designated
officer serving in the grade of 0-6 who i1s serving as a Regional
Commander in a billet designated for an 0-6. Such designations
may include the immediate temporary successor in command of such
an officer, or his or her designated Deputy.
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(2) Delegations in Place. As of the date of this
manual, one individual meeting the eligibility criteria
identified i1n section 10-3.3.b(1)(c), has been delegated FONSI
and FONSH signature authority for non-weapons systems
acquisition program environmental planning documents for:

(a) Commander, U.S. Fleet Forces Command
(COMUSFLTFORCOM) ;

(b) Commander, U.S. Pacific Fleet (COMPACFLT);

(c) Commander, Navy Installations Command (CNIC)
including eligible CNIC region commanders;

(d) Commander, Naval Sea Systems Command
(COMNAVSEASYSCOM) ; and

(e) Commander, Naval Air Systems Command
(COMNAVAIRSYSCOM) .

(3) Further Delegation of FONSI and FONSH Signature
Authority. Commands that have been delegated FONSI and FONSH
authority may request to further delegate signature authority by
letter to OPNAV (N45)

(4) Requirements for Maintaining Delegated FONSI and
FONSH Signature Authority for Non-Weapons Systems Acquisition
Environmental Planning Documents. To retain delegated FONSI and
FONSH signature authority for non-weapons systems acquisition
program environmental planning documents, each designated
command must comply with the following conditions and
authorities which are listed i1n this manual and other Navy
policy and memoranda:

(a) Maintain qualified and dedicated legal and
environmental staff within designated command headquarters;

(b) Ensure OPNAV (N45) is notified in writing BEFORE
the start of an EA or OEA (refer to sections 10-3.15.c and 10-
3.25.b) (1.e., after conducting appropriate pre-planning but
before beginning to draft an EA or OEA);

(c) Except as clarified 1n the guidance provided in
section 10-3.4.c, ensure no FONSI or FONSH is signed before all
consultation, coordination, and authorization processes have
been completed (reference (k));
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(d) Prepare a memorandum of legal sufficiency (refer
to section 10-5.18) and complete OPNAV 5090/3, Statement of
Technical Review (refer to section 10-5.32) for every EA or OEA
on which action is taken, including review, approval, or
endorsement. These memoranda must be retained in command files
for a minimum of 5 years and must be made available to OPNAV
(N45) upon request;

(e) Ensure all interactions with the headquarters
staff of federal agencies, including National Marine Fisheries
Service (NMFS) or U.S. Fish and Wildlife Service (USFWS), are
pre-coordinated with OPNAV (N45);

() Coordinate with the area environmental
coordinator and obtain the area environmental coordinator
representative”s signature on the statement of technical review
prior to finalizing an EA or OEA or signing a FONSI or FONSH
when the proposed action would affect resources under the
cognizance of an area environmental coordinator (refer to
chapter 1 (Organization and Coordination) for area environmental
coordinator roles and responsibilities);

(g9) Ensure all signed documents are uploaded to the
OPNAV (N45) Environmental Planning Library Web site no later
than 30 working days after FONSI and FONSH signature (refer to
section 10-3.7.c¢); and

(h) Submit an annual certification letter
accompanied by an annual program review summary to OPNAV (N45)
(refer to section 10-3.7.F) no later than 45 working days
following the end of the fiscal year.

c. Delegation of FONSI and FONSH Signature Authority for
Acquisition Program NEPA and E.O. 12114 Environmental Planning
Documents

(1) Reference (b) delegates FONSI and FONSH sighature
authority for acquisition program environmental planning
documents to certain program executive officers (PEOs), systems
command (SYSCOM) commanders, and direct reporting program
managers (DRPMs). Such authority may not be redelegated. Prior
to the signing of a FONSI or FONSH, the PEOs, SYSCOM commanders,
and DRPMs must obtain OPNAV (N45) endorsement of the
environmental planning document (or the endorsement of OPNAV
(N45)"s designated endorser, as applicable). OPNAV (N45)
endorsement will require proof the action proponent has
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coordinated with the AEC or regional environmental coordinator
(REC), as appropriate.

(2) Footnote 3 of tables E7T1 and E7T2 of reference (b)
grants endorsement authority to OPNAV (N45) for environmental
planning documents prepared by the PEOs, SYSCOM commanders, and
DRPMs. Per reference (1), OPNAV (N45) has delegated its
endorsement authority to COMNAVSEASYSCOM®*s Office of
Environmental Protection, Occupational Safety and Health (Code
04R) with respect to EAs, FONSIs, OEAs, and FONSHs prepared by
NAVSEASYSCOM-affiliated PEOs.

d. Delegated Authority Audits. OPNAV (N45) will annually
review selected environmental documentation prepared and signed
by commands exercising delegated authority to ensure conformance
with statutory and regulatory guidance and this manual.
Delegation will be revoked in cases of substantial
nonconformance.

10-3.4. General Guidance for Conducting Environmental Planning

a. Regulatory and Statutory Conclusions in Environmental
Planning Documents

(1) All regulatory and statutory conclusions must be
supported by appropriate analyses, and such analyses must be
specific to the statutory requirement. Related, non-regulatory
analyses should be addressed In a separate subsection of an
environmental planning document. For example, the assessment of
essential fish habitat (EFH) should be specific to the
discussion of potential adverse effects on defined EFH; other
impacts to fish species or fish assemblages should be addressed
separately. Similarly, analyses on federally-listed ESA species
should be separate from discussions of state-listed species.

(2) Conclusions reached following the environmental
analysis process should be phrased such that the legal threshold
pertinent to each particular environmental statute is clearly
identified. Example terminology for certain conclusions (nhot
meant to be all-inclusive), If supported by the analysis, is
provided in table 10-3.

Table 10-3. Example Conclusions Reflecting Regulatory and
Statutory Language (not meant to be all inclusive)

Document Conclusion Remarks
Record of | "The proposed action is within the | Case-by-case review of the
CATEX scope of CATEX - None of facts of the proposed action is
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Document Conclusion Remarks
the exclusions from reliance on a required to ensure the action
CATEX apply in this case. is covered by a listed CATEX,
Therefore, the proposed action is and that none of the "kickout"
excluded from the requirement for criteria apply (refer to
further NEPA analysis.” section 10-3.14.c.1).

FONSI "The proposed action will not IT the EA analysis shows there
significantly affect the quality will be a significant effect,
of the human environment. then an EIS must be prepared.
Therefore, preparation of an EIS
will not be prepared.”

FONSH "The proposed action will not IT the OEA analysis shows there
significantly harm the environment |will be significant harm, then
of the global commons (high an OEIS must be prepared.
seas)."

Negative "The proposed action does not have | An action that does not have

decision the potential to cause significant | the potential to cause
harm to the environment." significant harm to the

environment is not a major Navy
action.

NEPA EAs "There would be no significant IT there are significant
impact on X resource." impacts, then mitigation shall

be identified or the proposed
action shall be modified to
incorporate mitigation that
brings impacts to below
significance.

E.O. 12114| "There would be no significant IT there would be significant

OEAs harm on X resource." harm to a resource, then

mitigation shall be identified
or the proposed action shall be
modified to incorporate
mitigation that brings impacts
to below significance.

EA and OEA| ""The proposed action is not likely IT "takes"™ are likely, then an

discussion| to result in takes of marine MMPA incidental take

of marine | mammals." authorization will be

mammal necessary.

effects

EA and OEA| ""The proposed action will not IT an effect on protected

discussion| affect threatened or endangered species or habitat may occur,

of ESA species nor result in the then ESA consultation is
effects destruction or adverse necessary.

modification of federally-
designated critical habitat."

b. NEPA and E.O. 12114 Analysis Involving Protected Species

Impacts and INRMPs.

(Natural Resources Conservation) for:

Action proponents should consult chapter 12

(1) Notification requirements when a proposed action

triggers the need for a NEPA and E.O.
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compliance under one or more other statutes (e.g., ESA, MMPA,
MBTA, MSFCMA (for impacts to EFH)), or other authority; and

(2) Specific NEPA compliance requirements prior to
implementing INRMPs. This chapter provides general NEPA
guidance for preparing EAs and EISs.

c. Completion of Required Consultation, Coordination, and
Authorization Processes

(1) Consultation, Coordination, and Authorization.
Consultation, coordination, and authorization processes under
applicable environmental protection statutes (including but not
limited to ESA, MMPA, CZMA, MSFCMA, and NHPA) shall be completed
before a FONSI or FONSH may be signed or a final EIS (FEIS) or
final OEIS may be published (reference (k)). The following
guidance clarifies what constitutes completion of a compliance
consultation, coordination, and authorization processes:

(a) This requirement does not mean that every permit
associated with the execution of the proposed action is issued
by the time a FONSI or FONSH is signed or an FEIS is published.
While the CAA and CWA are identified on the list of statutes in
reference (k) that may have consultation, coordination, or
authorization processes, this manual recognizes that many of the
specific permits issued under these two statutes are based on
final designs that likely will not be completed until after the
signing of a FONSI, FONSH, or ROD or publication of the FEIS.
Similarly, when an MMPA authorization is sought, NMFS requires
Navy to release its FEIS and complete the 30-day wait period
before it can adopt the FEIS, sign its ROD, complete the ESA
Section 7 consultation process, and issue an MMPA final rule.

(b) In the context of the MMPA and ESA, when a
proposed action requires an MMPA authorization (incidental
harassment authorization or letter of authorization) and or ESA
Section 7 consultation (biological opinion), a FONSI or FONSH
may be signed or an FEIS or final OEIS may be published no
earlier than the date on which the draft MMPA authorization or
draft biological opinion have been received from the regulator
(i.e., before their final approval and signature), or after the
Section 7 consultation is completed by receipt of a letter of
concurrence. Publication of a notice of proposed incidental
harassment authorization and request for comments by the
National Marine Fisheries Service in the Federal Register is not
a draft incidental harassment authorization for the purposes of
this manual. All relevant requirements in the draft MMPA
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authorization or the draft BO shall be fully incorporated into
the environmental planning analysis before a decision document
(FONSI or FONSH or ROD) may be signed or the FEIS or final OEIS
may be released to the public.

(c) In the context of the CAA and CWA, what is
expected is that initial coordination with the regulatory agency
will have occurred and any design or operating requirements or
parameters have been i1dentified and assessed as part of the NEPA
or E.O. 12114 process. For example, coordination with the U.S.
Army Corps of Engineers regarding impacts to wetlands should be
completed, but an application for a dredge and fill permit under
CWA Section 404 may not be submitted until after a FONSI, or ROD
has been signed.

(d) Regulatory agencies typically do not conduct
consultations for all alternatives being analyzed for a proposed
action. Therefore, consultations or coordination need not be
completed for each alternative assessed in an environmental
planning document. It i1s acceptable to complete consultation or
coordination required by regulation only with respect to the
preferred alternative. However, a sufficient level of impact
analysis should be included in the environmental planning
document relative to all alternatives to ensure regulatory
agencies have information on the impacts and potential
mitigation associated with each alternative and that agency
input can be presented in the environmental planning document to
allow a meaningful comparison of alternatives.

(e) As the timeline for completing consultation,
coordination, and authorization processes can be lengthy, i1t is
critical that an action proponent develop a schedule that
initiates consultations and regulatory coordination early in the
process and monitors progress to ensure these processes can be
completed in a timely manner.

(2) Justifications for Not Completing Required
Consultation, Coordination, or Authorization Processes for an
FEIS or Final OEIS

(a) In situations where completion of the required
consultation, coordination, or authorization processes cannot be
completed in time to support the publication of an FEIS or final
OEIS, a detailed justification for moving forward with release
of the FEIS or final OEIS must be provided to OPNAV (N45) and
ASN(EI&E) by the action proponent prior to seeking approval to
proceed with publication of the FEIS or final OEIS. This
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justification, provided preferably as part of the memorandum of
legal sufficiency, should include:

1. A summary of the current status of
outstanding consultation, coordination, or authorization
processes;

2. Legal risk or impact to proposed action
implementation timeline and budget i1f publication is delayed
until consultation processes are complete;

3. Reasons for the delay in completion of
regulatory coordination;

4. Discussion of how the pending results of the
consultations may impact the determination of a preferred
alternative;

5. Anticipated schedule for completing
consultations; and

6. Anticipated outcomes of consultations,
including mitigation requirements.

(b) Justification should be provided even when
federal and state agencies require the completion of an EIS
prior to finalizing consultation or authorization processes.
Justification provides OPNAV (N45) and ASN(EI&E) the issues,
risks, and implications of its decision to move forward with
publication of the FEIS. FEIS publication will occur only if
the consultation, coordination, or authorization processes are
completed as documented above, or i1If the justification provided
prior to publication of an FEIS is deemed acceptable by OPNAV
(N45) and ASN(EI&E).

(3) Action Proponent Periodic Status Reports. For all
EISs, the action proponent shall provide OPNAV (N45) with
periodic status reports (or briefs) regarding consultations and
other authorizations. These reports shall begin with the
preliminary draft EIS (DEIS) version (V.2) forwarded to OPNAV
(N45) for review (refer to section 10-3.4.d for discussion of
document versions) and continue with the submission of a status
report for each subsequent version of a DEIS or FEIS, unless
otherwise directed by OPNAV (N45). As appropriate, OPNAV (N45)
shall keep ASN(EI&E) informed of any problems, iInteragency
disagreements, and other significant issues, along with courses
of action for resolution of identified issues.
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d. Management of Internal Navy Comments on Preliminary
Draft Versions of EISs

(1) Table 10-4 standardizes the nomenclature for review
and release versions of a DEIS and FEIS. The first internal
version of an EIS (V.1) i1s always reviewed by the action
proponent team. V.1 reviewers will compile their comments in a
comment matrix or by other appropriate methods. When the EIS is
suitable for echelon 1 staff review (i.e., OPNAV staff,
ASN(EI&E) staff, and cooperating agencies), the action proponent
will forward a clean version (V.2) for a coordinated 30-working
day review (unless an alternative review schedule is agreed upon
between OPNAV (N45) and the action proponent). Subsequent
versions of the EIS will use redline-strikeout text to highlight
changes that have occurred since the immediately preceding
version and to facilitate the review of the next version of the
document. Separate comment matrices will be prepared for and
accompany each internal version of the document. The comment
matrix (electronic) or other commenting method must list all
internal Navy comments (and cooperating agency comments, if
applicable) and describe how the action proponent has responded
to those comments in revising the environmental planning
document.

(2) Due to the complexity of preparing high quality
environmental planning documents and staffing review through
internal and external stakeholders, there may be more than four
versions of an EIS. Variations in this document review
management scheme may occur after coordination with OPNAV (N45).

Table 10-4. Summary of Environmental Planning Document Version
Nomenclature and Management

Version Explanation
Identification
Pre-draft DEIS or First reviewable version of the EIS prepared by the
pre-draft FEIS action proponent and reviewed internally by the action
Version 1 (V.1) - proponent team. Typically, OPNAV (N45) and ASN(EI&E)
team review staff will not formally participate in internal V.1
tiger team reviews and meetings.
Pre-draft DEIS or Second reviewable version of the EIS prepared by the
pre-Draft FEIS action proponent. It is transmitted to OPNAV (N45) in
Version 2 (V.2) - printed and electronic form and is submitted with:
staff review = Proper organizational endorsements or chain of
command endorsements;
e Statement of technical review; and
< Memorandum of legal sufficiency.
OPNAV (N45), ASN(EI&E) staff, other concerned or
involved OPNAV N codes, and cooperating agencies (if
involved) concurrently review the V.2 document for the
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Version
Identification

Explanation

time period identified in exhibit B posted in the
reference library module of the OPNAV (N45)
Environmental Planning Library Web site or a time
period that has been mutually agreed to by OPNAV (N45)
and the action proponent, depending on the work load.
Comments are returned to the action proponent in a
comment matrix or by another acceptable method. A
jJjoint tiger team meeting may be held to discuss the
comments. However, internal Navy review must be
conducted prior to release of V.2 to a cooperating
agency .

Pre-release DEIS or
pre-release FEIS
Version 3 (V.3) -
fatal flaw review

Action proponent incorporates OPNAV (N45), ASN(EI&E),
and other comments, as applicable, and prepares V.3 of
the pre-release DEIS or FEIS. V.3 is a redline version
of the document and is transmitted electronically to
OPNAV (N45), ASN(EI&E), and any cooperating agencies.
V.3 shall be accompanied by the completed comment
matrix that describes how each Navy or cooperating
agency comment was responded to within the document.
OPNAV (N45), ASN(EI&E) staff, and others (as
applicable) shall review V.3 for completeness and fatal
flaws. |If necessary, the action proponent shall
resubmit a revised V.3 redline for OPNAV (N45),
ASN(EI&E), and cooperating agency staff review.

DEIS or FEIS
Version 4 (V.4) for
public release -
release version

V.4 is the version of the EIS ready for filing with
EPA. It is transmitted to OPNAV (N45) in printed and
electronic form.

Note: Numbers of copies per version and their distribution is discussed in exhibit B available
in the reference library module of the OPNAV (N45) Environmental Planning Library Web site
(refer to appendix E (Web Sites) for Web site address).

e. Continuing Activities (Continuing Actions)

(1) The Council on Environmental Quality (CEQ) defines
major Federal actions subject to NEPA evaluation to include
"continuing activities,” In addition to new projects or programs
(part 1508.18, paragraph (a) of reference (a)). A continuing
activity (action), which may necessitate the preparation of a
NEPA document, is one that either:

(a) Began before January 1970 and that has continued
substantially in the same manner and environment; or

(b) Began after January 1970, for which the
requisite environmental planning has been completed, and that
has continued in substantially the same manner and environment.

(2) An environmental planning document (new or
supplement) is required for a continuing Navy action where any
of the following apply:
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(a) The currently occurring environmental effects
have not been previously evaluated in a NEPA document and there
IS a discovery that substantial environmental degradation is
occurring, or is likely to occur, because of ongoing operations.
Examples of applicable situations include the discovery that
significant beach erosion i1s occurring due to continuing
amphibious exercises; new wetland habitat has been designated;
or the discovery that an endangered species is inhabiting the
area of the continuing activity;

(b) There i1s a discovery that either a major change
in the nature of a continuing activity or the circumstances
surrounding that activity have resulted in environmental impacts
that are significantly or quantitatively different or more
severe than previously predicted in an existing environmental
planning document prepared in connection with the commencement
of that activity;

(c) There has been a substantial change i1n a
continuing activity (such as a substantial change in operational
tempo, area of use, or in technique or equipment) which has the
potential for significant environmental Impacts; or

(d) The existing environmental planning document is
outdated or inadequate (e.g., a new methodology for assessing
effects i1s developed, or those data, which were the basis for
the analysis in the original document, become suspect) (refer to
section 10-3.4.f for additional information when relying on
previously approved environmental planning documentation).

f. Reliance on Previously Approved Navy NEPA or E.O. 12114
Environmental Planning Documentation

(1) Vvalidating the Previously Approved Documentation.
When an action proponent considers relying on previously
approved Navy environmental planning documentation, the action
proponent must validate the analysis. As a general rule, when
previously approved Navy NEPA or E.O. 12114 environmental
planning documentation was prepared or approved 5 or more years
prior to the scheduled implementation of a proposed action, the
action proponent should evaluate the continued validity of the
analysis for future decision-making or for incorporation by
reference into new environmental planning documents.
Specifically, the action proponent should carefully examine the
description of existing conditions and the analytical
methodologies used to assess environmental Impacts. The results
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of this examination should be justified iIn writing for the
administrative record.

(2) Preparing an MFR when Relying on Previously Approved
and Valid Navy Environmental Planning Documentation. When an
action proponent decides to rely on previously prepared and
valid Navy environmental documentation for coverage of a new
proposed action under NEPA or E.O. 12114, an MFR shall be
prepared. The MFR need not be lengthy but at a minimum should:

(a) ldentify the NEPA or E.O. 12114 documents relied
upon and confirm they were reviewed to ensure they apply to the
proposed action;

(b) Acknowledge coordination with the "owner™ of the
NEPA or E.O. 12114 environmental planning document;

(c) Delineate the mitigation required by permits and
regulatory consultations applicable to the proposed action (the
action proponent i1s required to comply with mitigation and
monitoring reporting and tracking as required in section 10-
3.7.e); and

(d) Ildentify any other program-related
considerations that are part of the proposed action.

g- Programmatic Environmental Planning Documents and
Tiering

(1) Programmatic Documents

(a) A programmatic or broad-scale environmental
planning document (as opposed to a comprehensive site- or study-
specific analysis) may be prepared to address conceptual or
planning alternatives that may include a number of phases or
involve common elements (e.g., groups of geographically- or
generically-related projects or actions). The intent of a
programmatic document is to provide "high level™ analysis (i.e.,
broad-brush analysis) that requires at least one more level of
site-specific NEPA or E.O. 12114 analysis before an action
proponent can begin on-the-ground implementation (refer to table
10-5 and the subsequent section). The action proponent should
avoid segmenting an action.
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Comparison of Programmatic and Site-Specific
Environmental Planning Documents

Parameter Programmatic Document Site-Specific or
Comprehensive Study Area
Document

Tier First Tier Second Tier

Proposed Policy, Strategy, Program Specific Activity or

Action Facility

Alternatives

Typically a set of policies or
scenarios, the specifics of which are
not yet known; range of alternatives
may have differing objectives.

Well-defined proposal
with a known location(s);
range of alternatives
includes different ways
to meet a common
objective.

Affected
environment

Broad geographic area or regional in
scope; may cross political boundaries
and cover numerous ecosystems.

Emphasis on individual
project site and
immediate surroundings or
geographic study area.

Impact focus

Emphasis on cumulative effects of
multiple activities.

Emphasis on direct and
indirect effects of a
single activity or group
of related activities.

Mitigation

Emphasis on developing broad
environmental policies, programs, or
plans that would apply to many future
projects, the details and location of
which are not yet known.

Emphasis on minimizing
impacts of a proposed
action.

action for discussion; and cost-effectiveness,

(b) When deciding whether to prepare a programmatic
environmental planning document, the action proponent should
consider such factors as the ripeness of the program, policy, or

long-term

applicability, and complexity of the proposed policy, program,
In addition to the content required by this manual
for other environmental planning documents, the programmatic

or action.

document must provide,

of preparation:

1.

in as much detail available at the time

A description of the subsequent stages or

sites that may ultimately be proposed, including where and when
deferred issues will be addressed;

2. The environmental

impacts that will result

from establishment of the overall program itself that will be
similar for subsequent stages or sites as further implementation
plans are proposed; and

3.

The appropriate mitigation measures that

will be proposed for subsequent stages or sites.
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(2) Tiering. Tiering is appropriate when the action
proponent prepares a site-specific NEPA or E.O. 12114 analysis
for a subsequent stage or phase of an action previously assessed
in a completed programmatic environmental planning document.
This helps the action proponent focus on those issues ripe for
decision-making and exclude issues already decided or not yet
ripe for consideration. Each subsequently tiered analysis
should:

(a) Summarize the program-wide issues discussed iIn
the programmatic analysis, incorporating by reference the
analysis contained iIn the overarching programmatic document;

(b) Concentrate on the issues specific to the
subsequent action; and

(c) State where the earlier document is available.

h. Supplemental Environmental Planning Documents

(1) A supplemental EA or EIS is prepared to amend an
original environmental planning document when the action
proponent determines that:

(a) Substantial changes have been made In a proposed
action that are beyond the scope of the original environmental
planning document (e.g., new or additional alternatives are
being considered);

(b) Significant new circumstances occur or
information becomes available that could affect the proposed
action and its potential environmental impacts (e.g., baseline
conditions have changed or new analytical methodologies are
available to assess potential environmental impacts); or

(c) Navy determines that Navy iInterests or the
purposes of NEPA or E.O. 12114 will be furthered by doing so.

(2) The original environmental planning document should
be incorporated by reference into the supplemental document.
However, sufficient detail should be provided in the supplement
to allow the public to understand the substance of the new
information and how the proposed action and its potential
environmental impacts may have changed since the public release
of the original environmental planning document. In addition,
all supplemental environmental planning documents submitted for
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review and approval by OPNAV (N45) must be complete documents.
Submission of changed pages with the original document being
supplemented as an attachment iIs not acceptable. Action
proponents will prepare and circulate supplements as required iIn
this manual for environmental planning documents including the
publication of a notice of intent (NOI) In case of an EIS.
Although scoping is not required, 1t may be appropriate
depending on the reason for the supplement and if public
interest 1s iIndicated.

i. Administrative Record. The development of an
administrative record begins when the environmental planning
process is initiated by the action proponent®s command. The
administrative record consists of all papers, documents,
memoranda, studies, and other bibliographic references used by
Navy to reach a decision on whether or not to go forward with a
particular proposed action. All documents and materials
relevant to Navy"s decision-making process shall be included in
the administrative record. The administrative record can
include all documents and materials prepared, provided,
reviewed, or received by Navy personnel, and used by or
available to the decision-maker, even though the decision-maker
may not actually have reviewed or known about those documents
and materials.

(1) General Guidelines on Documents to be Included in
the Administrative Record. The term "document™ has a very broad
definition. 1t includes not only paper documents, but also e-
mail messages, computer tapes and discs, microfilm and
microfiche, maps, graphics, raw data, videotapes, cassette
recordings, and any other format used to communicate, store,
present, or maintain information. The term "document'™ even
includes electronic messages and data that have been stored but
not printed.

(2) Responsibilities for Maintaining the Administrative
Record. The action proponent should designate the person
responsible for maintaining the administrative record and
develop a plan for what will be included In the administrative
record at the outset of the environmental planning process. All
environmental planning team members should be provided a copy of
the plan. The administrative record should be kept up-to-date
throughout the development of the environmental planning
document.

J- Incorporation by Reference. To the extent practicable,
action proponents preparing NEPA or E.O. 12114 analyses shall

10-26



OPNAV M-5090.1
10 Jan 2014

incorporate material by reference to cut down on bulk without
impeding agency and public review of the action. Action
proponents shall cite the incorporated material in the statement
and briefly describe i1ts content. Action proponents shall not
incorporate any material by reference unless it is reasonably
available for iInspection by potentially interested persons
within the time allowed for comment. In addition, action
proponents shall not incorporate by reference any material based
on proprietary data.

k. Incomplete or Unavailable Information. When the action
proponent is evaluating significant adverse effects on the human
environment in an environmental planning document and there is
incomplete or unavailable information, the action proponent
shall always make clear that such information is lacking. CEQ
provides more detailed guidance at section 1502.22 of reference

(a).

(1) IT the incomplete information relevant to reasonably
foreseeable significant adverse impacts i1s essential to a
reasoned choice among alternatives and the overall costs of
obtaining it are not exorbitant in terms of funding or time, the
action proponent will include the information in the
environmental planning document; and

(2) IT the information relevant to reasonably
foreseeable significant adverse impacts cannot be obtained
because the overall costs of obtaining It are exorbitant or the
means to obtain it are not known (i.e., the means for obtaining
it are beyond the state-of-the-art), the action proponent will
provide a statement explaining the circumstances within the
environmental planning document.

I. Classified Actions

(1) Some aspects of a proposed action may involve
information not releasable to the public because 1t 1s
classified within the definition of E.O. 13526 (reference (m))
or sensitive for some other legal reason (e.g., regulatory
agency restrictions on the release of certain information to the
public, such as the exact location of specific resources
protected under ESA or NHPA). This does not relieve the action
proponent of the duty to comply with the requirements of this
chapter. Personnel and commands preparing material that may be
classified are responsible for the proper handling, control, and
safeguarding of all iInformation and analyses that may be
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classified per appropriate Department of Defense (DoD) and Navy
requirements.

(2) The action proponent shall prepare, safeguard, and
disseminate environmental planning documents per the
requirements applicable to classified or sensitive unclassified
information. Even so, when the components of the environmental
planning document have been thoroughly scrubbed so that each
component contains only unclassified information, the action
proponent must continue to be sensitive to the potential for the
final assemblage of that information to be considered
classified. The requirement to safeguard classified information
takes precedence over any requirement to disclose records to the
public.

(3) When feasible, the action proponent should organize
the environmental planning document in such a manner to include
the classified or sensitive unclassified portions as appendices.
In this way, the action proponent can make unclassified portions
available to the public. |If classified information must be
included in an environmental planning document, in an appendix
or otherwise, the action proponent shall coordinate special
handling procedures with OPNAV (N45).

10-3.5. Cooperating Agency and Other External and Internal
Coordination Requirements

a. Cooperating Agencies

(1) Ildentifying Cooperating Agencies. Cooperating
agencies should be i1dentified early in the environmental
planning process for all levels of NEPA or E.O. 12114
documentation. Consideration must be given to federal agencies
that have jurisdiction by law and special expertise with respect
to all reasonable alternatives or significant environmental,
social, or economic impacts associated with the proposed action
that requires NEPA or E.O. 12114 analyses. Should a need be
identified to partner with a state, local, or tribal government
through a cooperative agreement, the action proponent shall
coordinate with OPNAV (N45) on the best manner to accommodate
the legal requirements of Navy and other parties. This may
necessitate additional coordination because of the unique legal
requirements of state and local governments (reference (n)).

(2) Invitations to Cooperating Agencies
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(a) OPNAV (N45) will be responsible for inviting and
coordinating with cooperating agencies at the national level
(headquarters). When appropriate, such invitations and
coordination will be conducted, as required, with the Navy
Secretariat. The action proponent will be responsible for
inviting and coordinating with cooperating agencies at the
regional or district level, including state, local, and tribal
governments. Establishing a cooperating agency relationship
neither creates a requirement nor constitutes a presumption that
a lead agency provides financial assistance to a cooperating
agency. When extending an invitation to another agency to enter
into a cooperating agency relationship, the action proponent
should consider:

1. Whether such agencies are interested in and
appear capable of assuming the responsibilities of becoming a
cooperating agency;

2. Setting time limits, identifying milestones,
assigning responsibilities for analysis and documentation,
specifying the scope and detail of the cooperating agency"s
contribution, and establishing other appropriate ground rules
addressing issues such as availability of pre-decisional
information; and

3. Documenting their expectations, roles, and
responsibilities In a memorandum of agreement (MOA) or
correspondence.

(b) Whenever invited federal, state, tribal, or
local agencies elect not to become cooperating agencies, they
should still be considered for inclusion In iInterdisciplinary
teams engaged in the environmental planning process and on
distribution lists for review and comment on environmental
planning documents.

(3) Declining a Cooperating Agency Invitation. Navy
commands or activities that do not accept cooperating agency
status in whole or iIn part for a proposed action shall respond
to the request iIn writing and provide a copy of that response to
OPNAV (N45) for annual reporting purposes to CEQ.

(4) Adoption of an EA or EIS

(a) Sufficiency of Navy Environmental Planning
Documents to Meet Other Agencies®™ NEPA Adoption Requirements.
For actions where Navy environmental planning may be adopted for
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the purpose of another Federal agency®s compliance with NEPA
(e.g., for agency permit issuance), Navy commands shall identify
this need, to the extent those requirements are known, as part
of the notification process and prior to any interagency
coordination. Note that specific additional analyses may be
required In order for the Navy environmental document to suffice
in meeting another agency®"s NEPA requirements.

(b) Adopting Another Agency"s EA or EIS. Navy may
adopt an EA or EIS prepared by another Federal agency (even if a
cooperating agency relationship has not been established), where
the Navy®"s proposed action is substantially the same as that
described in the EA or EIS. In such cases, the Navy action
proponent must independently review the EA or EIS and determine
that 1t 1Is current and that it satisfies the requirements of
this chapter. The Navy then prepares its own FONSI or ROD, as
appropriate, and conducts the required public notification. |In
situations where the proposed action is not substantially the
same as that described in the EA or the EIS, a Navy action
proponent may adopt the EA or EIS, or a portion thereof, by
circulating the EA or EIS, as appropriate, as a draft and then
preparing the final EA or EIS and decision document. A Navy
action proponent may not adopt an environmental planning
document prepared by a state agency unless the Navy has
participated in the preparation of the document (analysis and
documentation) to ensure it satisfies the requirements of NEPA.

(5) Annual Reports to CEQ on Cooperating Agency Status.
OPNAV (N45) provides an annual report of Navy cooperating agency
status on all EISs and EAs begun during each fiscal year for
submission to CEQ. Echelon 2 commands with delegated FONSI
signature authority shall Input cooperating agency status as
part of its annual program review summary to the OPNAV (N45)
Environmental Planning Library Web site.

b. Joint Basing Relationships. Refer to section 1-3.2.e
for roles and responsibilities 1In meeting environmental planning
requirements for joint basing and host and tenant relationships,
etc.

c. Coordination with Director of Naval Nuclear Propulsion
Program. Under reference (0), statutorily prescribed by Public
Law 98-525, section 7558 of title 42, United States Code
(U.S.C.), the Director, Naval Nuclear Propulsion Program (CNO
(NOON)) 1is responsible for prescribing and enforcing
environmental standards and regulations for the control of
radiation and radioactivity associated with naval nuclear
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propulsion activities, including the safety and health of
workers, operators, and the general public. Accordingly, the
Director or designee, in coordination with OPNAV (N45) or the
designee, is responsible for developing, approving, and issuing
EAs and FONSIs for actions within the purview of CNO (NOON),
including obtaining the concurrence of other affected Navy
commands as appropriate. CNO (NOON) shall coordinate with OPNAV
(N45) iIn any decision to prepare an EIS. As appropriate,
ASN(EI&E) or ASN(RD&A) is the signature authority on any ROD.

d. Coordination with the Department of State (D0OS) Under
E.O. 12114. The Secretary of State conducts U.S. foreign
policy. When a proposed major Navy action may significantly
harm the environment of a foreign territorial sea or the
territory of a foreign nation, coordination with the DOS may be
required. OPNAV (N45), per reference (j), will assist the Navy
Secretariat In executing any necessary coordination with DOS.

e. Coordination with Area Environmental Coordinator or
Regional Environmental Coordinator. |If a proposed action
assessed in an environmental planning document will occur in the
area of responsibility (AOR) of an area environmental
coordinator or REC, the action proponent shall coordinate with
the affected area environmental coordinator or REC. As
appropriate, the area environmental coordinator or the REC shall
provide written acknowledgement (an e-mail i1s sufficient or
signature on a statement of technical sufficiency) to the action
proponent concerning the consistency of each proposed action
with fleet operations occurring within their AOR, including the
alternatives considered and mitigation.

10-3.6. Mitigation ldentification and Implementation

a. As required by reference (p), the action proponent shall
include a mitigation matrix or table (which may be documented in
a separate mitigation chapter) in all environmental planning
documents. This matrix shall provide the following information:

(1) Specific detailed description of the mitigation
measure(s), including any compensatory mitigation;

(2) Description of the anticipated benefit of the
mitigation. Environmental planning documents shall i1dentify
those measures that result from regulatory compliance
requirements such as ESA consultation or MMPA permitting. The
anticipated benefit of any identified regulatory mitigation
measure must be discussed in environmental planning documents;
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(3) Criteria for evaluating the efficacy of mitigation
applied to avoid significance or reduce the severity or
intensity of the impacts of an action;

(4) Description of how the mitigation measures will be
implemented and monitored;

(5) Assignment of command responsibility for
implementing mitigation measures and determining their
effectiveness (i.e., through monitoring); and

(6) Estimated completion date for implementation of the
mitigation, as applicable.

b. An action proponent is legally responsible for
implementing all mitigation it has committed to implement as
part of i1ts decision-making (e.g., in a FONSI, FONSH, ROD)
whether undertaken for environmental planning purposes or to
satisty a regulatory requirement. Refer to section 10-3.7.e for
information on mitigation and monitoring reporting and tracking.

10-3.7. Environmental Planning Library and Reporting
Requirements

a. Environmental Planning Library - General

(1) The OPNAV (N45) Environmental Planning Library Web
site (refer to appendix E (Web Sites) for Web site address) is
an online, searchable electronic repository of completed Navy
environmental planning documents covering Navy actions
worldwide. The library also serves as a tool for the submission
of required annual environmental planning and cooperating agency
reports to the Navy Secretariat and other authority.

(2) In addition, the library is maintained as a resource
for Navy environmental planners and includes related statutes,
regulations, DoD and Navy policy, and other guidance documents.
Specific policy adopted by OPNAV (N45) for processing
environmental planning documents (i.e., processing timelines),
reviewing Navy environmental planning documents (e.g., the
environmental planning checklist), and other aids to Navy
environmental planners may be accessed within the library.

b. Access to the OPNAV (N45) Environmental Planning
Library. The library is accessible to individuals with a
navy.mil e-mail address and an assigned password. A password
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account may be established by sending an e-mail request to OPNAV
(N45)*"s functional e-mail account:
N456EnvPlanning.opnav@navy.mil. Individuals outside Navy (e.g-,
contractors without a navy.mil e-mail address) who have a
demonstrated need to obtain access to the library may request
temporary access through a Navy sponsor. A Navy sponsor should
send an e-mail request to OPNAV (N45)"s functional e-mail
account (N456EnvPlanning.opnav@navy.mil). The e-mail request
should identify the non-Navy individual (including e-mail
address) who requires access to the library, the reasons for
needing access, and the time period during which access may be
approved.

c. Requirement to Upload Environmental Planning Documents

(1) Action proponents shall upload the environmental
planning and associated compliance documents to the OPNAV (N45)
Environmental Planning Library Web site not later than 30
working days after a decision document (e.g., FONSI, FONSH, or
ROD) 1s signed or a notice of availability (NOA) i1s published
for an environmental planning document in the Federal Register:

(a) Notification letters to prepare an EA, OEA, ER,
ES, or an NOI package for an EIS, OEIS, or hybrid document with
proper endorsements;

(b) Approved EAs, OEAs, ERs, ESs, EISs, OEISs, or
hybrid document (draft and final);

(c) Signed decision documents (e.g., FONSI, FONSH,
ROD) ;

(d) Related completed environmental compliance
documents such as:

1. ESA biological assessments or evaluations
(with transmittal letters) and biological opinions;

2. MMPA permit applications (with transmittal
letters), rules, and letters of authorization and incidental
take authorizations;

3. EFH assessments and consultation letters;

and

4. CZMA consistency and negative
determinations;

10-33



OPNAV M-5090.1
10 Jan 2014

(e) Records of CATEX that rely on CATEX #44 or #45
(refer to table 10-6); and

() Annual monitoring and exercise report submitted
to regulators (when available).

(2) In addition, the action proponent shall input
mitigation it has committed to implement In environmental
planning decision documents to the mitigation reporting tool in
the required reporting module of the OPNAV (N45) Environmental
Planning Library Web site, as required by section 10-3.7.e.

(3) DO NOT UPLOAD PRELIMINARY OR DRAFT DOCUMENTS
(PUBLISHED DEISs ARE UPLOADED), NOR MEMORANDA OF LEGAL
SUFFICIENCY OR STATEMENTS OF TECHNICAL REVIEW.

(4) Uploaded documents shall be in the latest Navy
Marine Corps Intranet-approved version of Adobe Acrobat. In
preparing the document for upload, action proponents shall make
sure the document is saved such that text may be copied and
images captured for the purpose of "cut and paste™ into a word
processing document and that the file has been optimized to
shrink their size and boost display speed. There are additional
requirements for EISs that will be uploaded to EPA"s e-NEPA Web
site. Action proponents should verify these requirements with
the assigned OPNAV (N45) action officer. Commands wishing to
obtain electronic copies of OPNAV (N45) Environmental Planning
Library Web site documents in a word processing format such as
Microsoft Word should contact the command that published the
document.

d. Contacting OPNAV N45 via E-mail

(1) OPNAV (N45) has established an e-mail address
(N456EnvPlanning.opnav@navy.mil) to provide real-time
notification or status of proposed actions.

(2) DO NOT E-MAIL ENVIRONMENTAL PLANNING DOCUMENTS TO
THE OPNAV (N45) ACTION OFFICERS.

(3) The use of the e-mail address is not appropriate for
the transmission of large environmental planning documents.
Copies of final documents should be uploaded to the OPNAV (N45)
Environmental Planning Library Web site and draft documents sent
to OPNAV (N45) on a CD-ROM via an express mail function or
electronically by use of an internet file transfer protocol Web
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site. Routine project specific correspondence should always be
sent to the e-mail address of the assigned OPNAV (N45) action
officer.

e. Mitigation and Monitoring Reporting and Tracking.
"Mitigation'" reduces or avoids potentially significant adverse
effects of an action on the environment. "Monitoring"™ provides
information on the effects of the action on the environment and
the effectiveness of the mitigation measures themselves.

Results from mitigation and monitoring reporting will be used to
support negotiations with the regulatory agencies to ensure only
effective mitigation measures are employed, to assist in
adaptive management efforts, and to track completion of
mitigation the action proponent has committed to implement In an
environmental planning decision document.

(1) Inputting Mitigation and Monitoring Requirements to
the OPNAV (N45) Environmental Planning Library.

(a) Action proponents shall i1nput mitigation and
monitoring requirements committed to in approved environmental
planning decision documents into the OPNAV (N45) Environmental
Planning Library Web site (mitigation and monitoring tool found
in the library®s required reporting modulle) as soon as possible
after completion of the proposed action (but in any case, no
later than 30 working days after the signing of the applicable
decision document).

(b) Mitigation and monitoring data that will be
input to the Web site are discussed in detail in reference (p)-.
In general, all mitigation committed to within the applicable
environmental planning decision document that brings potential
adverse environmental impacts below the level of significance
shall be reported until the project has been completed. In
addition to the information required in the mitigation and
monitoring matrix, requirements include the direct financial
cost (present value) of implementing the mitigation (beginning
with estimated future mitigation and monitoring costs, where
applicable), and actual costs at project completion.

(2) Actions Spanning a Period of Years. For
implementation of those actions that span a period of years, the
action proponent shall, at a minimum, annually review and revise
the mitigation and monitoring data submitted to the required
reporting module of the OPNAV (N45) Environmental Planning
Library Web site. This review and revision requirement may be
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discontinued upon completion of all mitigation measures
committed to in a FONSI or ROD.

(3) When Mitigation and Monitoring Reports are Prepared
and Submitted to Regulators. Some actions proposed In an
environmental planning decision document or associated permits
require the preparation and submission of annual monitoring and
exercise or test event reports to regulators in compliance with
consultations and permits (e.g., operational range EISs). To
avoid duplication, such annual monitoring and exercise or test
event reports may be substituted for the mitigation and
monitoring reporting required iIn this section provided the
action proponent inputs the financial costs of implementing each
mitigation or monitoring requirement to the Web site. All
annual monitoring and exercise or test event reports submitted
to regulators should also be uploaded to the OPNAV (N45)
Environmental Planning Library Web site (refer to section 10-
3.7.C0).

f. Annual Certification Requirement and Annual Program
Review Summary

(1) Annual Certification Requirement. No later than 45
working days following the end of each fiscal year, flag
officers or civilian equivalents exercising NEPA or E.O. 12114
decision authority delegated under this manual and PEOs (flag
officers or senior executive service) exercising NEPA or E.O.
12114 authority delegated under reference (b), shall certify by
letter sent by official mail to OPNAV (N45) (and uploaded to the
OPNAV (N45) Environmental Planning Library Web site) that all
notifications, final environmental planning documents, and
reporting as required for the previous fiscal year under
sections 10-3.7.c and 10-3.7.e have been uploaded and reported
as required in a timely manner to the OPNAV (N45) Environmental
Planning Library Web site. This certification will enable OPNAV
(N45) to prepare reports to the Navy Secretariat required by
references (p) and (gq)-. The annual certification shall also
identify the members of their qualified legal and environmental
staff. Substantial nonconformance with the requirement to
submit the annual certification by upload to the OPNAV (N45)
Environmental Planning Library Web site (accompanying the annual
program review summary) will result in revocation of delegated
NEPA or E.O. 12114 decision authority.

(2) Annual Program Review Summary. No later than 45
working days following the end of each fiscal year, each command
with delegated FONSI signature authority will input its program
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review summary via the OPNAV (N45) Environmental Planning
Library Web site (required reporting module) to include:

(a) Type of Document, Title, and Date Signed.
Provide type of document, title, and date signed for each EA,
OEA, EIS, OEIS, ER, ES, or record of CATEX for use of CATEX #44
or #45 approved during the preceding fiscal year. For record of
CATEX #44 or #45, document title should be the type of training
exercise or test conducted (e.g., BOMBEX, GUNEX, MISSILEX) or,
in the case of a test, the equipment used;

(b) Important or Controversial Environmental Issues.
Provide succinct descriptions of the important or controversial
environmental issues addressed in the document (e.g., water
quality, ordnance, sound in the water (e.g., sonar, pile driving
or any other sound sources), MOA with state historic
preservation officer). Any consultations undertaken with
regulators (e.g., NMFS, USFWS) should also be identified;

(c) Cooperating Agency. For any EA completed during
the previous fiscal year and any EIS for which an NOI was issued
or where cooperating agency status changed during the previous
fiscal year, the annual program summary should identify the:

1. Name of the cooperating agency (e.g., NMFS,
Federal Aviation Administration, National Park Service, tribal
government);

2. Name(s) of the agency(ies) who declined an
invitation to participate as a cooperating agency or with whom
Navy failed to reach agreement on establishing a cooperating
agency relationship, and agencies whose cooperating agency
status ended (include the reasons cooperating status was not
established or was ended); and

3. Current status, i1f reporting on an EIS or
OEIS.

(d) Cost. Costs should be reflective of
expenditures for each environmental planning document prepared
during the previous fiscal year, not total costs obligated for
each environmental planning document.

10-3.8. Pre-Planning Process Requirement

a. Action proponents are required to establish a written
pre-planning process to identify environmental planning
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requirements and notional timelines as early as possible when
developing a proposed action. The written pre-planning process
must have elements that:

(1) Ensure environmental planning begins as early as
possible in developing a proposed action and results iIn a
clearly defined purpose and confirmation of the need for the
proposed action;

(2) Establish a process for communication and
development of consensus among internal Navy stakeholders;

(3) Provide adequate information for cost-effective
contracting and document preparation and review; and

(4) Ensure collection and development of current
information, data, statistics, and best available science that
are the foundation of sound analysis and high quality
environmental planning documents.

b. The pre-planning process must culminate in a common
understanding and consensus among Navy stakeholders as to why
the proposed action is necessary, when and where it will occur,
how it will be carried out, what requirements are essential to
achieving the proposed action®s purpose, and what reasonable
alternatives could achieve this purpose. This information is
particularly necessary in preparing a preliminary description of
proposed action and alternatives (DOPAA), which is a component
of the NOIl package for an EIS or OEIS (refer to table 10-9 for
more information).

10-3.9. Action Proponent Responsibility to Produce Quality
Documents. Navy action proponents shall ensure environmental
planning documents are consistent with the requirements of this
chapter and are legally defensible if challenged. OPNAV (N45)
recommends development and implementation of a quality assurance
plan in the form of a standard operating procedure that focuses
attention on the need for quality documents and delineates the
action proponent reviews that will be undertaken to ensure
quality. In addition, it 1s recommended that action proponents
develop a diverse internal stakeholder team to support the
technical development and review of a quality document. Echelon
2 commands are responsible for ensuring documents submitted to
OPNAV (N45) and the Navy Secretariat have been properly reviewed
to ensure quality (an environmental planning checklist is
available on the OPNAV (N45) Environmental Planning Library Web
site). Quality Navy environmental planning documents shall be:
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a. Comprehensive and Logical. The analyses must consider
all relevant data and the conclusions must clearly be supported
by appropriate data;

b. Consistent Across Navy. The discussions of purpose and
need, proposed action, and environmental setting; and analysis
of environmental consequences, mitigation measures, and
cumulative 1mpacts analysis shall be internally consistent, to
the extent practicable, with other environmental planning
documents prepared by the same command and by other Navy
commands. The OPNAV (N45) Environmental Planning Library Web
site should be consulted to see how various issues have been
treated iIn recently completed environmental planning documents;

c. Legally Sufficient. The scope of issues and
alternatives considered and the adequacy of the technical
analysis must be sufficient to meet legal standards established
in NEPA, E.O. 12114, Administrative Procedures Act, and other
applicable statutes;

d. Technically Sufficient. Each environmental planning
document shall be based on the best available scientific
information and data. The evaluation of all potentially
affected areas of the environment and the analyses shall be
prepared by subject matter experts knowledgeable about the
resource at issue. Furthermore, the analyses shall be objective
and unbiased, take a "hard look'"™ at the issues, and anticipate
and respond to potentially opposing views; and

e. Understandable. An environmental planning document
should be written so a member of the general public, who has no
advanced education or knowledge of Navy, can easily understand
the purpose and need for the project, how each alternative would
meet the project®s goals, and the strengths and weaknesses
associated with each alternative. Each document shall be kept
as brief as possible, using clear, concise writing; an easy-to-
use format; effective graphics and visual elements; and
discussion of issues and impacts in proportion to their
significance. Consider including highly technical information
in an appendix or using text boxes to explain technical terms in
laypersons language.

10-3.10. Training Requirements

a. Navy environmental planners shall receive, at a minimum,
the following training:
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(1) Environmental laws and regulations (within 1 year of
assignment). Completion of Naval Civil Engineer Corps Officers
School (CECO0S) Basic Environmental Law (A-4A-0058) will satisfy
this requirement;

(2) Introductory NEPA training (within 1 year of
assignment). Completion of CECOS National Environmental Policy
Act (NEPA) Application (A-4A-0077) will satisfy this
requirement; and

(3) Advanced NEPA training (within 1 year of
assignment). Completion of CECOS Advanced Environmental Law (A-
4A-0068) will satisfy this requirement.

b. Refer to chapter 3 (Environmental Readiness Training)
for Navy environmental training requirements and approved Navy
training resources.

10-3.11. Weapons Systems Acquisition Programs

a. The program manager (PM) must comply with NEPA and E.O.
12114 when a research, development, test, and evaluation (RDT&E)
related proposed action may affect or harm the environment. It
is prudent for the PM to consider environmental compliance at
the earliest stages of the acquisition process to avoid
potential schedule delays and cost, as well as to ensure
efficient introduction of weapons systems to fleet use
(reference (b)).

b. References (b) and (r) require PMs to prepare
programmatic environment, safety, and occupational health
evaluations (PESHE) at various phases in the acquisition
process. The PESHE i1s a tool for PMs to integrate environmental
considerations and risk into program decisions. The PESHE
requires a NEPA or E.O. 12114 compliance schedule that
summarizes program actions that may require NEPA or E.O. 12114
documentation. While the schedule iIs a mandatory component of
the PESHE, it does not satisfy the environmental planning
requirements for each identified action.

c. PESHEs prepared by PMs should be reviewed by the
environmental and legal staffs of the affiliated SYSCOM
headquarters before being provided to gate and milestone
reviewers during the acquisition process. For further details
or guidance on preparing a PESHE or other systems acquisition
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environmental issues, refer to chapter 11 (Environmental
Readiness iIn the Acquisition Process).

10-3.12. Responsibilities for Environmental Planning Under
NEPA. NEPA of 1969 is the basic charter for environmental
planning within the United States. It requires federal
decision-makers to inform themselves of the environmental
consequences of proposed actions that may significantly affect
the human environment and consider those consequences in
determining courses of action. NEPA requires a high degree of
public involvement in the decision-making process.

10-3.13. NEPA Compliance Overview. NEPA created CEQ, which
issues regulations to implement NEPA. CEQ regulations prescribe
a three-tiered approach (refer to figure 10-2) for determining
and documenting predicted effects of proposed actions:

a. CATEX;
b. EAs; and
c. EISs.

10-3.14. Categorical Exclusions

a. CEQ regulations allow federal agencies to i1dentify
CATEXs for those actions that, after consideration, have been
found not to have a significant effect categorically excluded.
Action proponents may not split a single proposed action into
separate elements for the purpose of applying multiple CATEXs as
a substitute for preparing an EA. However, there may be limited
situations where Independent actions may be considered together
for administrative or fiscal purposes such that separate CATEXs
may be applied to each of those iIndependent actions (refer to
the following example).

b. It is the responsibility of the action proponent (often
at the activity level) to decide whether a proposed action does
not affected the quality of the human environment individually
or cumulatively, under normal circumstances, and therefore does
not require preparation of an EA or an EIS. CATEXs are
applicable to those kinds of military actions that do not
significantly affect the quality of the human environment, do
not result in any significant change from existing conditions at
the site of the proposed action, or whose effect is primarily
economic or social. The list of approved Navy CATEXs 1is
identified in table 10-6.
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NEPA Process

Questions to be answered: Is the action a major Navy

Complete Pre-Planning Process:
e Proposal development by action proponent; and
e Internal Navy scoping.

Yes
- - _ Yes
Is the action exempt by legislation?
No

Yes

v

“Kickout"™ criteria
apply?

I

Record of CATEX (signed
by commanding officer
(CO), PM, or Chief of

Naval Research).

Action proponent uploads
CATEX #44 or #45 to
Environmental Planning
Library.

Yes

\ Is the action on CATEX list
\ (table 10-6)?

No

A
Is the action on

example EA list

action? Is the activity new? Is there a substantial No No further
change in a continuing action? Is NEPA coverage out of »> action
date? necessary.
Yes

Implement and
monitor, if
appropriate.

(table 10-7) or significance of No
impacts unknown?
Yes Yes
No

Submit notification letter to OPNAV
(N45) and prepare EA.

A

Impacts known to be
signifcant?

‘ Yes

Submit EIS NOI

» package to OPNAV

v

Action proponent forwards
EA to OPNAV N45 via chain

issues FONSI and publishes
FONSI

of command. OPNAV N45

in Federal Register.

v

Action proponent waits
30 days for public
review of FONSI.

Prepare EA. ‘ (N45) .
Yes
Public and agency involvement as
appropriate. EIS
(Impacts will be
significant)
e NOI;
Impacts significant?
e Scoping;
] EA;
No
- A _ e DEIS, notice of public
Is the action one that typically hearing and awareness;
requires an EIS, is a matter of
national concern, or without e Upload DEIS to B
precedent? E@vuron@ental Planning
Library;
No e Comment period (minimum

Action proponent forwards EA via

45 days);

notice of
and

FEIS,
availability;

ROD SECNAV, ASN(EI&E),
ASN(RD&A)

chain of command to their HQ. OPNAV
N45 reviews, if required. ®
Designated HQ official, OPNAV N45,

PM, or Chief of Naval Research signs
FONSI. Action proponent publishes
FONSI locally.

|

to the Environmental

Action proponent uploads EA or EIS, decision
documents, and any supporting documents to
Environmental Planning Library Website and inputs
mitigation measures committed to in the FONSI or ROD
Planning Library Website Required
Reporting Modulle within 30 working days of decision.
Implement action. Monitor effectiveness and
completion.
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Example in Which Reliance on More Than One CATEX May Be Appropriate

Separate CATEXs exist for the construction of a building and for the
demolition of a building (CATEX #34 and #35). Even though Navy would
normally contract and fund, as a single action, the demolition and re-
construction of a new building on the same site of the demolished building,
these two activities are really two different actions. Given the
relationship between these two types of actions, the application of two
separate CATEXs may be appropriate in lieu of preparing an EA, provided
environmental impacts remain the same (e.g., same level of traffic generated,
same noise levels).

c. Conditions Under Which a CATEX Cannot Be Used

(1) When Effects May be Significant, Individually or
Cumullatively, or the Action Meets the "Kickout”™ Criteria. Even
iT a proposed action generally fits the description of a
particular CATEX, a CATEX will not be used i1f the proposed
action would have a significant effect on the human environment
individually or cumulatively, or the proposed action would meet
any of the following "kickout" criteria (1.e., extraordinary
circumstances):

(a) Would adversely affect public health or safety;

(b) Involve effects on the human environment that
are highly uncertain, involve unique or unknown risks, or which
are scientifically controversial;

(c) Establish precedents or make decisions in
principle for future actions that have the potential for
significant impacts;

(d) Threaten a violation of federal, state, or local
environmental laws applicable to Navy; or

Table 10-6. Department of the Navy List of CATEXs

1. Routine fiscal and administrative activities, including administration of
contracts;

2. Routine law and order activities performed by military personnel,
military police, or other security personnel, including physical plant
protection and security;

3. Routine use and operation of existing facilities, laboratories, and
equipment;
4. Administrative studies, surveys, and data collection;

5. Issuance or modification of administrative procedures, regulations,
directives, manuals, or policy;

6. Military ceremonies;

7. Routine procurement of goods and services conducted in accordance with
applicable procurement regulations, executive orders, and policies;
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8. Routine repair and maintenance of buildings, facilities, vessels,
aircraft, and equipment associated with existing operations and activities
(e.g., localized pest management activities, minor erosion control measures,
painting, and refitting);

9. Training of an administrative or classroom nature;

10. Routine personnel actions;

11. Routine movement of mobile assets (such as ships and aircraft) for
homeport reassignments, for repair/overhaul, or to train/perform as
operational groups where no new support facilities are required;

12. Routine procurement, management, storage, handling, installation, and
disposal of commercial items, where the items are used and handled in
accordance with applicable regulations (e.g., consumables, electronic
components, computer equipment, pumps);

13. Routine recreational/welfare activities;

14. Alteration of and additions to existing buildings, facilities,
structures, vessels, aircraft, and equipment to conform or provide conforming
use specifically required by new or existing applicable legislation or
regulations (e.g., hush houses for aircraft engines, scrubbers for air
emissions, improvements to stormwater and sanitary and industrial wastewater
collection and treatment systems, and installation of Firefighting
equipment);

15. The modification of existing systems or equipment when the environmental
effects will remain substantially the same and the use is consistent with
applicable regulations;

16. Routine movement, handling and distribution of materials, including
hazardous materials/wastes that when moved, handled, or distributed are in
accordance with applicable regulations;

17. New activities conducted at established laboratories and plants
(including contractor-operated laboratories and plants) where all airborne
emissions, waterborne effluent, external i1onizing and non-ionizing radiation
levels, outdoor noise, and solid and bulk waste disposal practices are in
compliance with existing applicable federal, state, and local laws and
regulations;

18. Studies, data, and information gathering that involve no permanent
physical change to the environment (e.g., topographic surveys, wetlands
mapping, surveys for evaluating environmental damage, and engineering efforts
to support environmental analyses);

19. Temporary placement and use of simulated target fields (e.g., inert
mines, simulated mines, or passive hydrophones) in fresh, estuarine, and
marine waters for the purpose of nonexplosive military training exercises or
research, development, test and evaluation;

20. Installation and operation of passive scientific measurement devices
(e.g., antennae, tide gauges, weighted hydrophones, salinity measurement
devices, and water quality measurement devices) where use will not result in
changes in operations tempo and is consistent with applicable regulations;
21. Short-term increases in air operations up to 50% of the typical
operation rate, or increases of 50 operations per day, whichever is greater.
Frequent use of this CATEX at an installation requires further analysis to
determine there are no cumulative impacts;

22_. Decommissioning, disposal, or transfer of Navy vessels, aircraft,
vehicles, and equipment when conducted in accordance with applicable
regulations, including those regulations applying to removal of hazardous
materials;

23. Non-routine repair, renovation, and donation or other transfer of
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structures, vessels, aircraft, vehicles, landscapes or other contributing
elements of facilities listed or eligible for listing on the National
Register of Historic Places which will result in no adverse effect;

24. Hosting or participating in public events (e.g., air shows, open houses,
Earth Day events, and athletic events) where no permanent changes to existing
infrastructure (e.g., road systems, parking and sanitation systems) are
required to accommodate all aspects of the event;

25. Military training conducted on or over nonmilitary land or water areas,
where such training is consistent with the type and tempo of existing
nonmilitary airspace, land, and water use (e.g., night compass training,
forced marches along trails, roads and highways, use of permanently
established ranges, use of public waterways, or use of civilian airfields);

26. Transfer of real property from the Department of the Navy to another
military department or to another Federal agency;

27. Receipt of property from another Federal agency when there is no
anticipated or proposed substantial change in land use;

28. Minor land acquisitions or disposals where anticipated or proposed land
use iIs similar to existing land use and zoning, both in type and intensity;

29. Disposal of excess easement interests to the underlying fee owner;

30. Renewals and minor amendments to existing real estate grants for use of
government-owned real property where no significant change in land use is
anticipated;

31. Land withdrawal continuances or extensions that merely establish time
periods and where there is no significant change in land use;

32. Renewals and/or initial real estate in-grants and out-grants involving
existing facilities and land wherein use does not change significantly (e.g.,
leasing of federally-owned or privately-owned housing or office space, and
agricultural out-leases);

33. Grants of license, easement, or similar arrangements for the use of
existing rights-of-way or incidental easements complementing the use of
existing rights-of-way for use by vehicles (not to include significant
increases in vehicle loading); electrical, telephone, and other transmission
and communication lines; water, wastewater, stormwater, and irrigation
pipelines, pumping stations, and facilities; and for similar utility and
transportation uses;

34. New construction that is similar to existing land use and, when
completed, the use or operation of which complies with existing regulatory
requirements (e.g., a building within a cantonment area with associated
discharges/runoff within existing handling capacities);

35. Demolition, disposal, or improvements involving buildings or structures
when done in accordance with applicable regulations, including those
regulations applying to removal of asbestos, polychlorinated biphenyls
(PCBs), and other hazardous materials;

36. Acquisition, installation, and operation of utility (e.g., water, sewer,
electrical) and communication systems (e.g., data processing cable and
similar electronic equipment) which use existing rights of way, easements,
distribution systems, and or facilities;

37. Decisions to close facilities, decommission equipment, and/or
temporarily discontinue use of facilities or equipment, where the facility or
equipment is not used to prevent/control environmental impacts;

38. Maintenance dredging and debris disposal where no new depths are
required, applicable permits are secured, and disposal will be at an approved
disposal site;
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39. Relocation of personnel into existing federally-owned or commercially-
leased space that does not involve a substantial change affecting the
supporting infrastructure (e.g., no increase in vehicular traffic beyond the
capacity of the supporting road network to accommodate such an increase);

40. Pre-lease upland exploration activities for oil, gas or geothermal
reserves (e.g., geophysical surveys);

41. Installation of devices to protect human or animal life (e.g., raptor
electrocution prevention devices, fencing to restrict wildlife movement onto
airfields, and fencing and grating to prevent accidental entry to hazardous
areas);

42_. Reintroduction of endemic or native species (other than endangered or
threatened species) into their historic habitat when no substantial site
preparation is involved;

43. Temporary closure of public access to Department of the Navy property to
protect human or animal life;

44 . Routine testing and evaluation of military equipment: (1) on a military
reservation or an established range, restricted area, or OPAREA; (2) similar
in type, intensity and setting, including physical location and time of year
to other actions for which it has been determined, through NEPA analysis
where the Department of the Navy was a lead or cooperating agency, that there
are no significant impacts; and (3) conducted in accordance with all
applicable standard operating procedures protective of the environment; and
45_. Routine military training associated with transits, maneuvering, safety
and engineering drills, replenishments, flight operations, and weapons
systems: (1) conducted at the unit or minor exercise level; (2) similar in
type, intensity and setting, including physical location and time of year, to
other actions for which it has been determined, through NEPA analysis where
the Department of the Navy was a lead or cooperating agency, that there are
no significant impacts; and (3) conducted in accordance with all applicable
standard operating procedures protective of the environment.

Source: Reference (J)-

(e) Involve an action that, as determined in
coordination with the appropriate resource agency, may:

1. Have an adverse effect on Federally-listed
endangered and threatened species or marine mammals.

2. Have an adverse effect on coral reefs or on
federally designated wilderness areas, wildlife refuges, marine
sanctuaries, or parklands;

3. Have an adverse effect on the size,
function, or biological value of wetlands and is not covered by
a nationwide or regional permit;

4. Have an adverse effect on archaeological

resources or resources (including but not limited to ships,
aircraft, vessels, and equipment) listed or determined to be
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eligible for listing in the National Register of Historic
Places; or

5. Result in an uncontrolled or unpermitted
release of hazardous substances or require a conformity
evaluation under the standards of the CAA General Conformity
Rule (reference (S)).

(2) When an EA i1s Being Prepared. A CATEX may not be
applied to individual components of an action that is the
subject of an EA. The entire action must be evaluated in the
EA.

(3) Programmatic CATEXs. CATEXs may not be used
programmatically because case-by-case review of the "kickout"
criteria is required for each reliance on a CATEX.

(4) For Renewable Energy Projects. |If a proposed
project will rely on an approved Navy CATEX, pre-planning
coordination must be completed with potentially affected
mission-related commands prior to signing the written record of
CATEX.

d. Documenting Reliance on a CATEX. When a proposed action
meets the scope of a Navy CATEX, a record of CATEX may be
prepared, which is then signed by the commanding officer (CO) or
his or her designee for a non-weapons systems acquisition action
or the PM for a weapons systems acquisition action.

(1) Criteria for Determining Whether to Prepare a Record
of CATEX. A written record of CATEX need not always be
prepared. In determining whether 1t is appropriate to prepare a
record of CATEX for a proposed action, the signatory should
consider the following:

(a) Some activities may carry little risk of
significant environmental effects such that there i1s no
practical need for, or benefit from, preparing and signing a
record of CATEX. Examples of such activities include routine
fiscal and administrative activities (CATEX #1), routine use and
operation of existing facilities (CATEX #3), or routine
personnel actions (CATEX #10);

(b) For other proposed actions (e.g., CATEX #17, new
activities conducted at established laboratories and plants),
preparation of a record of CATEX may be appropriate and or
necessary to demonstrate that the proposed action comports with
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any limitations identified in prior NEPA analysis and that there
are no potentially significant impacts expected as a result of
extraordinary circumstances (i.e., one or more of the "kickout"
criteria in section 10-3.14.c.1 apply). In such cases, the
documentation should address proposed specific factors and show
consideration of extraordinary circumstances with regard to the
potential for localized impacts;

(c) A record of CATEX may be necessary to
demonstrate compliance with the consultation and coordination
requirements of other laws, regulations, and policies, such as
ESA or NHPA, when the "kickout" criteria (refer to section 10-
3.14.c.1) are determined not to apply;

(d) A decision to apply CATEX #44 and CATEX #45 to a
proposed action always requires the preparation and signing of a
record of CATEX. Records of CATEX relying on CATEX #44 and #45
must be uploaded to the OPNAV (N45) Environmental Planning
Library Web site per section 10-3.7.c; and

(e) IT lengthy documentation is needed to establish
a rationale for applying a CATEX in a particular situation, the
CO should consider whether it Is appropriate to apply the CATEX
or if an EA should be prepared instead.

(2) Contents of a Record of CATEX. A record of CATEX is
concise (normally one to two pages in length) and must describe:

(a) The CATEX found applicable by the action
proponent;

(b) Specific considerations of whether the
exceptions to the use of a CATEX are applicable (refer to
"kickout"™ criteria iIn section 10-3.14.c.1); and

(c) Facts supporting the use of the applicable CATEX
(if one or more CATEXs are being relied upon, the record of
CATEX must address the potential for cumulative iImpacts).

(3) Requirements for Retaining a Record of CATEX. At a
minimum, the record of CATEX should be retained in command files
for 6 years and made available for review during environmental
quality assessments.

10-3.15. Environmental Assessments

a. General
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(1) An EA is an analysis of the potential environmental
impacts of a proposed action. Action proponents must prepare an
EA when they do not know beforehand whether or not a proposed
action will significantly affect the human environment or be
controversial regarding environmental effects. An EA will
either result In a FONSI or, 1If a significant impact is
identified in the EA, a decision to prepare an EIS.

(2) Procedural requirements applicable to NEPA, as
indicated in sections 10-3.4 through 10-3.9, must be followed iIn
the preparation of EAs. These include requirements to: 1include
regulatory and statutory conclusions iIn environmental planning
documents; address mitigation measures and their implementation;
and upload final environment planning documents to the OPNAV
(N45) Environmental Planning Library Web site. Additional
guidance follows.

b. Actions Normally Requiring EAs. The action proponent
prepares an EA for an action unless it is determined that an EIS
shall be prepared or that i1t may be appropriate to categorically
exclude the action. Table 10-7 lists examples of actions that,
under normal conditions, would require the preparation of an EA.

Table 10-7. List of Actions Normally Requiring an EA

a. Training exercises on or over (airspace) non-military property where such
training is not consistent with the type and tempo of existing non-military
airspace, land, and water use.

b. Major training exercises on military property not categorically excluded,
for which the impacts are unknown, or for which the action proponent does not
already know the impacts to be significant.

c. Dredging projects that increase water depth over previously dredged or
natural depths.

d. Proposed utilization of tidal and non-tidal wetlands that would require an
individual permit.

e. Real estate acquisitions or outleases of land involving 50 acres or more
where existing land use will change and will not be categorically excluded.
f. Real estate acquisition of any size or in-grants or out-grants, which may
be considered environmentally controversial, regardless of the appropriation
or intended use.

g- Family housing projects when resident population changes substantially.
h. New target ranges or range mission changes that would increase
environmental impact.

i. Actions conducted at the request of states or territorial governments
(e.g., ship sinking for artificial reefs) wherein an environmental impact is
expected.

Jj- New low-altitude aircraft training routes or special use ailrspace and
warning areas where overflights impact persons or wildlife (particularly
endangered species).

k. Mission changes, base closures, relocations or consolidations, and
deployments that would cause major long-term population increases or decreases
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in affected areas. EAs are not required where impacts are purely
socioeconomic and involve no potential for significant environmental impacts.
1. Any activity proposed that may adversely affect threatened or endangered
species, or the designated or proposed critical habitat of an endangered
species. Chapter 12 (Natural Resources Conservation) discusses the associated
but separate need for a biological assessment and consultation under ESA.

m. Any activity proposed that would adversely affect historical or cultural
sites either now listed in the National Register of Historical Places or
deemed eligible for inclusion in the National Register (refer to chapter 13
(Cultural Resources Compliance and Management)).

n. Permanent closure or limitations on public access to any areas previously
open to public use, such as roads or recreational areas.

0. Construction or any other action resulting in discharges to or potential
contamination of an aquifer, watershed, or recharge zone regulated by the Safe
Drinking Water Act (SDWA).

p- Irreversible conversion of "prime or unique farmland” to other uses.

g- Award or termination of contracts involving substantial quantities of
natural resources, wherein Navy is the contracting agency.

r. Any action requiring incidental take authorizations under MBTA.

s. Any action that may adversely affect the conditions of coral reef
ecosystems.

c. Pre-Planning and Notification

(1) Pre-Planning Process. The pre-planning process
described in section 10-3.8 should be used in initiating or
conducting pre-planning activities during the environmental
planning process for EAs.

(2) Notification. Notification to OPNAV (N45)
facilitates overall awareness of iInternal Navy environmental
planning activities and proposed projects, ensures consistent
application of policy, and avoids planning conflicts and delays.
Notification also facilitates awareness by the chain of command
of potentially controversial issues or the action proponent®s
intent to release a document for public review.

(3) Notification Letters. BEFORE beginning to draft an
EA (or OEA), the action proponent shall notify OPNAV (N45) in
writing, via the chain of command, and upload the notification
letter to the current document tracking module of the OPNAV
(N45) Environmental Planning Library Web site. The notification
to OPNAV (N45) must be coordinated with the AEC and REC, and if
involving a renewable energy project, evidence of coordination
with all affected mission-related commands.

(a) Length of the Notification Letter. Notification
letters for EAs should normally be three to five pages (not
including any attachments).

10-50



OPNAV M-5090.1
10 Jan 2014

(b) Contents of the Notification Letter. The
contents of a notification letter for an EA should be sufficient
to provide the reader with a clear understanding of the proposed
action and i1ts elements, as well as the alternatives proposed
for analysis. Notification letters for EAs should be based on
current knowledge and address the information identified below:

1. A brief description of proposed action and
the need for the action;

2. Location(s) of the proposed action supported
with maps or charts, as appropriate;

3. Date(s) of proposed action;

4. A brief explanation of how a reasonable
range of alternatives will be generated and evaluated (refer to
table 10-8 on EA content for further guidance on alternatives
and guidance with respect to EAs supporting implementation of
Integrated Natural Resources Management Plan (INRMP)). IF
screening criteria will be used (e.g., operational or location
needs), they must be listed. Alternatively, a summary of the
basis for identifying reasonable alternatives for analysis must
be provided;

5. A description of any underwater sound
sources that may be used (e.g., sonar, explosives, pile
driving). |If applicable, i1dentify the criteria and thresholds
that will be applied and the entity that will be performing the
acoustic effects analysis;

6. For projects that may require permits,
consultations, or authorizations, adequate advance planning time
IS required to ensure completion prior to the finalization of an
EA and the signing of a FONSI. See exhibits posted on the
Reference Materials Library on the OPNAV N45 Environmental
Planning Library Web site for guidance on required coordination
with OPNAV N45 and any details on the permitting, consultation,
or authorization processes that may be required in a
notification letter;

7. Based on current knowledge, an
identification of important or potentially significant
environmental issues that will be analyzed in the document
(e.g., wetlands, endangered species, high noise levels, presence
of marine mammals);
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8. Based on current knowledge, an
identification of issues of potential controversy or public
interest. The action proponent will indicate whether public
involvement is being considered in the form of public meetings,
hearings, or public release of the document for comment (note
that iInternet web sites that may be established to support
environmental planning effort shall be in compliance with
current Navy policy);

9. An identification of federal or state
agencies or elected officials or tribal governments with whom
the action proponent anticipates coordination, and the identity
of the agency(ies) with whom a cooperating agency relationship
iIs being considered, as well as any specific documentation needs
(content or timing) that would facilitate the cooperating agency
adopting the environmental planning document;

10. For joint basing actions or where there are
host and tenant relationships, there should be an explanation
about how the proposed action will be coordinated and approved
(e.g., FONSI i1s to be signed by both parties) (refer to chapter
1 (Organization and Coordination) for details on host and tenant
relationships);

11. For EAs requiring OPNAV (N45) endorsement
or FONSI signature, or coordination with OPNAV (N45) for
permits, consultations, or other authorizations, a milestone
schedule (e.g., stick chart, which Is preferred instead of a
GANTT chart) must be included in the notification letter that
identifies, at a minimum:

a. Anticipated arrival date of the document
at OPNAV (N45) for review;

b. Projected target date for document
approval or endorsement; and

c. Any time-sensitive considerations (e.g.,

expiring funds);

A notional stick chart for an EA i1s posted on the Reference
Materials Library on the OPNAV N45 Environmental Planning
Library Web site.

12. ITf the EA involves potentially sensitive

public interest issues or is scientifically controversial
regarding environmental effects, the schedule should be flexible
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enough to allow the scheduling of briefings 1If requested by
OPNAV (N45) or Secretary of the Navy (SECNAV) staff or to allow
for expanded public participation, if necessary; and

13. For EAs or OEAs not requiring OPNAV (N45)
action, a target date by which the FONSI i1s expected to be
signed.

(4) Cancellation Letter. |If the action proponent
cancels an activity for which a notification letter was
submitted to OPNAV (N45), then a timely cancellation letter
should be submitted to OPNAV (N45) as soon as possible after the
decision to cancel a proposed action iIs made.

d. EA Content. When preparing an EA, the action proponent
should focus on the issues of concern and make the EA no longer
than required to sufficiently address those issues. The core
elements that must be included in an EA are i1dentified in table
10-8. In addition:

(1) Guidance on Assessing Impacts. The discussion of
environmental impacts must provide sufficient information to
support a decision to either prepare an EIS or FONSI, taking
into account the definition of "significantly,”™ as defined in
section 10-5.31.

(2) Climate Change. The action proponent must address
the effects of climate change In an EA. In addition to
identifying greenhouse gases (GHG) that may be generated iIn
executing the proposed action (i.e., carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride), the action proponent should quantify GHG
emissions (where possible) and describe the beneficial
activities being implemented Navywide to reduce GHG emissions
(e.g., energy efficient construction). Prior to finalizing
analysis, the action proponent should consult the latest
guidance on climate change from CEQ and OPNAV (N45).

Table 10-8. Core Components of an EA

EA Component Guidance

Inside Cover 1. A designation of the analysis as an EA.

Sheet 2. Title of the proposed action that is the subject of the EA
(1 page) (and if appropriate list related cooperating agency actions),

together with the state(s) (or other jurisdiction(s) if
applicable) where the action is located.

3. Ildentity of the action proponent. Neither the Navy
preparer nor the contractor shall be identified on the outside
or inside cover pages.
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EA Component

Guidance

4. Name, address, and telephone number of the person at the
responsible command who can supply further information.
5. One paragraph abstract of the statement.

Executive
Summary
(3-5 pages
max imum)

Place immediately after the cover sheet and before the table of
contents to include:

1. Name of the action.

2. Brief description of the action and the affected
geographical region (state and county, as applicable).

3. Description of alternatives considered.

4. Summary of the environmental impacts and major mitigating
actions required.

Body of EA

Need for the
Action

Briefly describe the proposed action and concisely and
objectively explain the need for the proposed action, setting
out the essential requirements that must be satisfied.

Alternatives The number of alternatives identified and carried through the

Including the | analysis should be determined by the level of unresolved

Proposed conflicts concerning alternative uses of available resources

Action and identified issues. For all EAs (except those prepared in
support of implementing an Integrated Natural Resources
Management Plan or INRMP), alternatives should, at a minimum,
include the proposed action, no action, and at least one other
reasonable action alternative. The rationale for not
including an action alternative in addition to the proposed
action and no action must be explained in detail. For actions
associated with implementation of an INRMP, analysis of the
proposed action and no action alternatives is acceptable
without including a supporting rationale.

Existing 1. Concisely describe the human environment and natural

Environment resources that would be affected by implementation of the

of the proposed action. The baseline is used to compare the impacts

Proposed of the various alternatives.

Action

2. The amount of detail provided should be commensurate with
the extent and impact of the action (i.e., context and
intensity) and with the amount of information required at the
particular level of decision-making.

Environmental
Consequences

1. Describe the environmental impacts of reasonable
alternatives in terms of direct and indirect effects and
cumulative impacts, including their significance (i.e., an
assessment of the positive and negative effects of the proposed
action), giving primary attention to the discussion of those
factors most evidently affected by the proposed action.

Analyze cumulative effects.

2. Compliance with applicable regulatory processes must be
addressed in the analysis and conclusions reached should be
consistent with the guidance in section 10-3.4.a:

(a) Refer to chapter 14 (Coastal Zone Management) for
additional information regarding federal consistency under
CZMA;

(b) The action proponent must discuss the potential effect
on threatened or endangered animal or plant species and
designated critical habitat (refer to chapter 12 (Natural
Resources Conservation));
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EA Component Guidance

(c) The action proponent must address effects on cultural
and historic resources (refer to chapter 13 (Cultural
Resources Compliance and Management); and

(d) Climate change using CEQ guidance in conducting the
analysis.

3. Means to mitigate and monitor adverse environmental impacts
(include in mitigation matrix or separate chapter as required
by section 10-3.6).

List of List any non-Navy agencies, organizations, groups, and persons

Agencies and consulted in the development of the EA.

Persons

Consulted

List of List the names, expertise, experience, and professional

Preparers disciplines of the persons who were primarily responsible for

(1-2 pages) preparing the documents or significant background papers,
including Navy personnel directly responsible for review.

Appendix To substantiate impact analysis and to verify consultation and

coordination has been completed, each final EA must include,
as appropriate and preferably in an appendix, associated
correspondence, memos to file, associated e-mails, studies,
biological evaluations or assessments and biological opinions,
permits, final rules, the record of non-applicability (where
required), etc.

(3) CAA General Conformity Rule. The action proponent
must determine if the CAA General Conformity Rule (reference
(s)) applies to the proposed action as defined in the EA. The
CAA General Conformity Guidance (refer to chapter 22 (Clean Air
Ashore)) describes the requirements and procedures for preparing
a conformity evaluation. The action proponent should include
the results of the conformity evaluation as an appendix to an EA
proposing an action In a non-attainment or maintenance area:

(a) Where a record of non-applicability is required
for a proposed action occurring in a non-attainment or
maintenance area, the action proponent shall sign the record and
include it, along with the supporting analysis, in the EA as an
appendix; and

(b) Where a conformity evaluation is required for a
proposed action, the action proponent shall distribute a "review
EA™ (with the draft conformity evaluation as an appendix to the
EA) to the appropriate review agencies listed in the conformity
rule and iInterested parties for a 30 working day comment period
(refer to chapter 22 (Clean Air Ashore)). Concurrently, the
action proponent shall publish a public notice on the
availability of a draft conformity evaluation in the local
newspaper. Once the EA and its conformity evaluation are
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finalized by the action proponent, Navy shall process the EA
internally as shown in figure 10-2.

e. Processing EAs

(1) Submitting the EA for Approval and Signature

(a) IT the action proponent is in one of the
following commands: COMUSFLTFORCOM, COMPACFLT, CNIC (and CNIC
region commanders), COMNAVSEASYSCOM, or COMNAVAIRSYSCOM, he or
she shall submit the designated number of copies of the
completed EA via the chain of command to the flag-level official
designated to sign FONSIs at its headquarters;

(b) 1T the action proponent iIs weapons systems
acquisition-related, the EA shall be processed per reference

(b);

(c) IT the action proponent is not in any of the
chains of command mentioned above and the proposed action iIs not
weapons systems acquisition-related, the action proponent shall
submit the EA to OPNAV (N45) for action via the chain of
command;

(d) If, based on the contents of a notification
letter, OPNAV (N45) determines the proposed action involves
effects of national concern, an action closely similar to one
that normally requires preparation of an EIS, or an action
without precedent, the action proponent will forward the EA to
OPNAV (N45) via the AEC and REC (as appropriate) and the chain
of command. OPNAV (N45) will review the EA and determine if a
FONSI is appropriate. |If so, OPNAV (N45) shall prepare the
FONS1 for review by ASN (EI&E) and publication in the Federal
Register. OPNAV (N45) will consult with the action proponent
regarding completion of any additional public notification
requirements; and

(e) EAs that require OPNAV (N45) review or action
(including those involving potentially sensitive public interest
issues or are scientifically controversial regarding
environmental effects), shall be submitted to OPNAV (N45) with
sufficient time to allow for a minimum of 30 working days for
review by OPNAV (N45). Information on EA and OEA processing
times i1s available In exhibit A in the reference library module
on the OPNAV (N45) Environmental Planning Library Web site
(refer to section 10-3.7.a).
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(2) EA Review and Decision-Making

(a) Required Reviews and Certifications. Each EA
submitted for review by the chain of command must be accompanied
by a memorandum of legal sufficiency (refer to section 10-5.18)
and a statement of technical review (refer to section 10-5.32).

(b) Review of the EA. The designated headquarters
official for the commands previously listed shall evaluate the
documented impact of the proposed action on the environment and
shall advise the action proponent if additional information is
required. The designhated headquarters official shall ensure
each EA includes, as applicable, appropriate regulatory and
statutory conclusions as supported by the analysis (refer to
section 10-3.4.a for further guidance on regulatory and
statutory conclusions).

(c) FONSI. After evaluating the EA, the designated
official of the command that has been delegated FONSI signature
authority shall decide whether a FONSI i1s appropriate or whether
the proposed action would generate significant impacts requiring
preparation of an EIS.

1. The inclusion of mitigation measures as part
of the proposed action may bring impacts below the threshold of
significance. All mitigation committed to in the FONSI is
legally binding on the action proponent and he or she must
implement 1t.

2. All consultation and authorization processes
required by law, including but not limited to, those set forth
in ESA, MMPA, NHPA, MSFCMA, MBTA, CZMA, CAA, and CWA shall be
completed before a FONSI may be signed (see section 10.3.4.c for
specific guidance).

3. If the EA i1s released for public review, the
FONSI shall address the comments received.

4. The FONSI shall identify the alternative to
be implemented by the action proponent.

(d) Public Notification of Signed FONSI. If
appropriate, the designated official shall prepare and sign a
FONS1. After the FONSI is signed, the designated official shall
notify the action proponent to complete required public
notification.
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1. Public notification shall normally consist
of newspaper publication of a summary of the FONSI and direct
mail-out of the full FONSI by the action proponent to any
interested or affected parties (as defined during preparation of
the EA). The action proponent shall publish the summary of the
FONSI for 3 consecutive days in the "Public Notices"™ section of
a newspaper with distribution In the area of the proposed
action. In some cases where publication in large city
newspapers would result in prohibitively high costs, the action
proponent may opt for a broad mail-out of the FONSI to all
regulatory and resource agencies, interested or affected
parties, libraries, and elected officials, iInstead of newspaper
publication. Where appropriate, the action proponent should
also publicize in foreign language newspapers.

2. For projects that meet the criteria in table
10-8, the action proponent shall make the FONSI available to the
public for 30 calendar days (public notices shall be published
in local newspapers iIn addition to publication in the Federal
Register by OPNAV (N45)) before the decision becomes final,
after which time the action may begin.

(3) Mitigation Tracking and Uploads to Environmental
Planning Library Web Site

(a) Within 30 days of FONSI signature, the
mitigation measures committed to in the FONSI shall be inputted
to the OPNAV (N45) Environmental Planning Library Web site using
the mitigation and monitoring tracking tool within the required
reporting module for subsequent tracking to completion.

(b) The action proponent must ensure that within 30
working days of FONSI signature, a copy of the final EA and
FONS1 1s uploaded to the OPNAV (N45) Environmental Planning
Library Web site. Guidance on the OPNAV (N45) Environmental
Planning Library Web site is provided in section 10-3.7.c. Do
not upload memoranda of legal sufficiency or statements of
technical sufficiency. These documents should be retained iIn
command files for 6 years.

(4) Public Participation Considerations for EAs

(a) CEQ"s regulations recognize the importance of
public participation in preparing EAs. EAs involving the
preparation of a conformity evaluation must always be circulated
for public review for 30 calendar days. For other EAs, the
means for involving the public described In this chapter
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pertinent to EISs may be employed at the action proponent®s
discretion. The iIntent is to allow the action proponent
Tlexibility while encouraging public participation for EAs iIn
most situations. At a minimum, action proponents should ensure
appropriate communications are initiated and maintained with
affected and interested parties. Action proponents desiring to
involve the public in the preparation of an EA should notify
OPNAV (N45) in advance of any public review of an EA or of their
intent to hold public meetings (refer to notification letter
requirements in section 10-3.15.c.3).

(b) In determining the extent to which public
participation, including public review periods and public
meetings, is practicable for an EA, the action proponent should
consider the following factors:

1. The complexity and scope of the proposed
action;

2. The magnitude of the environmental effects
and the extent to which mitigation measures are needed to bring
potential impacts to a less than significant level;

3. Anticipated public interest;
4. Any relevant questions of national security
and classification; and

5. State, local, and regional common practices
regarding public participation.

(c) When an action proponent decides it is
appropriate to circulate an EA for public review, the public
notice announcing the availability of the draft EA for public
review shall be placed in local papers. The action proponent
may also release a draft FONSI for public review at the same
time. To provide adequate time for review of the documents, the
public shall be allowed a minimum review period of 15 calendar
days unless a public meeting is proposed, in which case the
minimum review period is 30 calendar days. Upon completion of
the final EA and the signing of a FONSI, the action proponent
shall notify the public of its decision.

(d) Internet websites that may be established to

support environmental planning efforts shall be 1n compliance
with current Navy policy.
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10-3.16. Environmental Impact Statements. 1In an EIS, the
action proponent provides full and unbiased analysis of
significant environmental impacts and informs the decision-
makers and the public of the reasonable alternatives that would
avoid or minimize adverse impact or enhance the quality of the
human environment. Procedural requirements applicable to NEPA,
as indicated i1n sections 10-3.4 through 10-3.9, must be followed
in the preparation of EISs. These include requirements to:
include regulatory and statutory conclusions in environmental
planning documents; address mitigation measures and their
implementation; and upload final environment planning documents
to the OPNAV (N45) Environmental Planning Library Web site.
Additional guidance is provided below.

a. Actions Normally Requiring an EIS. When an action is
among those listed below, closely analogous to the same, deemed
to have the potential for significant environmental Impacts, or
when an EA concludes impacts to be significant, the action
proponent will prepare an EIS using procedures outlined in this
chapter. The following are examples of actions that may have a
significant impact on the quality of the human environment, and
therefore, require preparation of an EIS by an action proponent:

(1) Large dredging projects or dredging projects where
dredged material disposal may result in significant impacts
(large i1s in the context of the body of water to be dredged);

(2) Proposed major construction and filling in tidelands
or wetlands;

(3) Establishment of major new installations;

(4) Major land acquisitions that result in a change in
how the property is used (a major land acquisition is as defined
in reference (y));

(5) New sanitary landfills; and

(6) Long-term use of ranges and OPAREAs for training
exercises and RDT&E, which 1s expected to result in takes of

protected species.

b. Pre-Planning and NOI Package

(1) After conducting pre-planning, the action proponent
will prepare an NOI package as indicated in table 10-9. The NOI
package will be prepared and submitted to OPNAV (N45) via the

10-60



OPNAV M-5090.1
10 Jan 2014

chain of command, including coordination with the AEC and REC.
The NOI package shall also be uploaded to the current document
tracking module of the OPNAV (N45) Environmental Planning
Library Web site. OPNAV (N45) is responsible for conducting
technical and legal review of the NOl package and coordinating
with ASN(EI&E).

Table 10-9. Elements of the NOI Package

Elements of the NOI Package (Preferably no more than 20 pages total)

1. Cover Letter

a. The identity of the action proponent;

b. The identity of the agency(ies) with which a cooperating agency
relationship is being considered. For joint basing actions or where
there are host or tenant relationships, there should be an explanation
about how this project will be coordinated and approved, as described
for EAs;

c. ldentify any required permits, consultations, or authorizations
that will be undertaken as part of the proposed action and the agencies
with regulatory jurisdiction; and

d. List of technical and legal points of contact.

2. Draft Stick Chart (stick chart is preferred, rather than a GANTT
chart): Ensure the stick chart delineates key milestones, including but
not limited to:

a. Anticipated publication of the NOI;
b. Dates for scoping meetings;
c. Key dates for submittal of permit applications and consultation
packages and proposed and final rules and biological opinions, as
appropriate;
d. Anticipated date for completion of a draft EIS;
e. Target date for completion of an FEIS and ROD signature; and
f. Tiger team reviews.
An example stick chart is provided in the reference material module of
the OPNAV (N45) Environmental Planning Library.

3. Endorsements: Ensure the NOI package contains proper chain of
command endorsements.

4. Preliminary DOPAA: (10 pages excluding maps and charts)

a. Cover with the identity of the action proponent and, if applicable,
the cooperating agency(ies);

b. Summary and scope of the proposed action including locations to be
affected (with maps or charts);

c. Summary of purpose and need (including mission and background, as
appropriate);

d. A brief explanation of how a reasonable range of alternatives will
be generated and evaluated. |If screening criteria will be used (e.g-,
operational or location needs), they must be listed. Alternatively, a
summary of the basis for identifying reasonable alternatives for
analysis must be provided;

e. Proposed alternatives (with maps or tables);

f. Regulatory considerations (e.g., potential permitting,
consultations);

g- Based on current knowledge, a summary of anticipated issues of
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concern, including Congressional issues, public interest issues, and
issues of other interested parties;

h. Summary of public involvement plan (which shall include how
internet websites that may be established to support the environmental
planning effort shall be in compliance with current Navy policy); and

i. Summary of project schedule.
5. Draft NOl: Prepare a draft NOI using the template below.
DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent to Prepare an Environmental Impact Statement for
[PROPOSED ACTION] at [INSTALLATION/RANGE/OPAREA], [CITY/COUNTY], [STATE]
and to Announce Public Scoping Meetings

AGENCY: Department of the Navy, DoD.

ACTION: Notice.

SUMMARY: Pursuant to section (102)(2)(c) of the National Environmental
Policy Act (NEPA) of 1969, and the regulations implemented by the Council
on Environmental Quality (parts 1500-1508 of title 40 CFR), the
Department of the Navy (Navy) announces its intent to prepare an
environmental impact statement (EIS) to evaluate the potential
environmental consequences of [SUMMARY OF PROPOSED ACTION AND ITS
COMPONENTS] .

DATES AND ADDRESSES: Public scoping meetings will be held in
[CITY/COUNTY/STATE] to receive oral and written comments on environmental
concerns that should be addressed in the EIS. Public scoping meetings
will be held on [DAYS, DATES, TIMES, LOCATIONS].

FOR FURTHER INFORMATION CONTACT: [POC, COMMAND, ADDRESS, TELEPHONE,
FACSIMILE, E-MAIL ADDRESS].

SUPPLEMENTAL INFORMATION: [TEXT SHOULD COVER THE FOLLOWING, AS
APPROPRIATE]:

e Brief description of the proposed action, including identification

of action proponent and any cooperating agency.

¢ Locations to be affected.

e Purpose and need for the action.

e Alternatives to be considered.

e Extent and duration of action.

e Resources to be evaluated based on knowledge of sensitive issues.

e Deadline for receipt of written comments.

e Point of contact with address, telephone, facsimile, and e-mail
address (as appropriate) to whom comments should be sent.

(2) OPNAV (N45) will coordinate the NOI with ASN(EI&E),
then publish the NOI in the Federal Register. The action
proponent will mail the NOI directly to concerned agencies and
persons and also publish the NOI in local newspapers. The
action proponent will also post the NOI on the project Web site,
iT established by an action proponent. Per reference (t),
whenever practicable and appropriate, the action proponent will
translate the NOl and scoping meeting announcement for non-
English speaking communities or interested persons.
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(3) IT the action proponent cancels an activity for
which an NOl was published, then the action proponent shall
submit a cancellation letter (with proper endorsements) via the
chain of command to OPNAV (N45) as soon as possible after the
decision to cancel a proposed action is made.

c. Scoping

(1) Action proponents shall ensure the scoping process
employed fulfills the requirements of NEPA or E.O. 12114, as
applicable.

(2) Action proponents may hold public scoping meetings
whenever practicable, but they are not mandatory. There iIs no
authority for the payment of expenses incurred by any private
person(s) In the preparation and presentation of information at
these meetings. |If no meeting iIs to occur, the cognizant
command will address the issues based upon responses to notices
processed and documented.

(3) IT a public scoping meeting is to occur, a notice of
the public scoping meeting will be Included as part of the NOI.
Scoping meetings shall be held at least 15 calendar days
following the publication of the NOI. The action proponent
should refer to section 10-3.16.e.2 for guidance on procedures
for conducting public meetings and hearings. Action proponents
shall use public Input received during scoping to identify and
eliminate from detailed study insignificant issues or those
previously covered by other environmental planning documents.

d. DEISs

(1) Process Timeline. EISs shall be prepared In an
expeditious manner taking into consideration timelines required
for compliance with applicable laws, regulations, and this
manual . Information on EIS processing times is available in the
reference library module on the OPNAV (N45) Environmental
Planning Library Web site (refer to section 10-3.7.a).

(2) DEIS Content

(a) General Guidelines. Action proponents shall
prepare EISs considering the following:

1. EISs should be analytic rather than
encyclopedic. The action proponent should make every effort to
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restrict the document only to pertinent facts, excluding
material not directly applicable to the expected impact and
ensure there i1s sufficient information and baseline data to
support the conclusions reached. |If desired, the action
proponent may include additional data in appendices to the EIS;
and

2. Before making a final decision, cognizant
commands will not make irreversible commitments of resources
that change the physical environment.

(b) Core Components of the DEIS. The core
components for an EIS are identified in table 10-10. All
relevant resource areas should be addressed in the description
of the existing environment and the analysis of environmental
consequences. In addition, where appropriate, the EIS must
identify the effects of climate change that may occur in
executing the proposed action. GHG emissions should be analyzed
as recommended by CEQ guidance and the beneficial activities
being implemented Navywide to reduce GHG emissions (e.g., energy
efficient construction) should be described. Prior to
finalizing analysis, the action proponent should consult the
latest guidance on GHGs from OPNAV (N45).

(c) Document Formatting. It is preferable documents
be formatted such that they may be readily reproduced by the
public. Accordingly, to the extent practicable, action
proponents should prepare all pages of the original document on
8 1/2 by 11-inch bond, although i1t i1s permissible to use foldout
sheets as long as they retain the 1l1-inch vertical dimension.

Table 10-10. Core Components of an EIS

EIS
Component Guidance

Inside Cover | 1. Designation of the analysis as a DEIS or FEIS, or draft or
Sheet final supplement.

2. Title of the proposed action that is the subject of the

(1 page) environmental analysis (and, if appropriate, list of related
cooperating agency actions), together with the state(s) (or
other jurisdiction if applicable) where the action is located.
3. Ildentity of the action proponent. Neither the Navy
preparer nor the contractor shall be identified on the outside
or inside cover pages.

4. Name, address, and telephone number of the person at the
responsible command who can supply further information.

5. One paragraph abstract of the statement.

Executive Place immediately after the cover sheet and before the table of
Summary contents to include:

10-64



OPNAV M-5090.1
10 Jan 2014

EIS
Component

Guidance

(Preferably
less than 20

pages)

1. Name of the action.

2. Description of the action and the affected geographical
region (state and county, as applicable).

3. Description of alternatives considered.

4. Summary of the environmental impacts and major mitigating
actions required.

5. Summary of significant environmental impacts of the
proposed action and the alternatives in comparative (matrix)
form (no more than 5 pages).

Body of EIS

Purpose of
and Need for
the Action

Briefly describe the proposed action and explain the purpose of
and need for the proposed action concisely and objectively.

Set out the justification for the action (its purpose, goal, or
objective to be achieved by the proposed action) and the
essential requirements that must be satisfied to achieve the
purposes of the action (its need or why the requirement is
essential to Navy).

Alternatives
Including the
Proposed
Action

1. Rigorously explore and objectively evaluate the
environmental impacts of all reasonable alternatives,
particularly those that might enhance environmental quality or
avoid some or all adverse environmental effects.

2. Describe the criteria for selecting alternatives. Where
relevant, include alternatives to the proposed action not
within the existing authority of the agency.

3. Indicate those considerations, including factors not
related to environmental quality that are likely to be relevant
and important to a decision to prevent premature foreclosure of
options that might enhance environmental quality or have less
detrimental effects.

4. Examples of alternatives include: taking no action;
postponing action; selecting actions of a significantly
different nature (i.e., meeting mission and project objectives
with different environmental impacts); and different designs or
details of the proposed action that would present different
environmental impacts (including mitigation measures).

5. The alternatives analysis should be sufficiently detailed
to reveal the agency"s comparative evaluation of the proposed
action and each reasonable alternative.

6. The FEIS shall identify the action proponent®s preferred
alternative (if not previously identified in the DEIS).

Existing
Environment
of the
Proposed
Action

1. Concisely describe the human environment and natural
resources that would be affected by implementation of the
proposed action. The baseline iIs used to compare the impacts
of the various alternatives.

2. The amount of detail provided should be commensurate with
the extent and impact of the action (i.e., context and
intensity) and with the amount of information required at the
particular level of decision-making.

Environmental
Consequences

1. Describe the environmental impacts of reasonable
alternatives in terms of:

a. Direct and indirect effects and their significance
(i.e., an assessment of the positive and negative effects of
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EIS
Component

Guidance

the proposed action) giving attention those factors most
evidently affected by the proposed action.

b. Cumulative impacts as appropriate and in context with
the action®"s scope and magnitude.

c. Relationships between the proposed action and the
objectives of Federal, State, and local land use plans,
policies, and controls for the area concerned.

d. Irreversible or irretrievable commitments of resources
anticipated upon implementation of the proposed action.

e. Adverse environmental impacts that cannot be avoided if
the proposal is implemented.

f. Relationship between local, short-term use of man®s
environment and maintenance and enhancement of long-term
biological productivity.

g- Means to mitigate and monitor adverse environmental
impacts as required by section 10-3.6 (include in a separate
chapter or at a minimum in a mitigation matrix).

h. Compliance with applicable regulatory processes must be
addressed in the analysis (refer to section 10-3.4.a and
section 10-3.4.c¢).

2. For FEISs, discuss and provide responses to substantive
public comments received on the DEIS.

3. Summarize the significant environmental impacts of the
proposed action and the alternatives in comparative (matrix)
form (no more than five pages) (same matrix as used in the
executive summary).

List of
Preparers

List the names, expertise, experience, and professional
disciplines of the persons who were primarily responsible for
preparing the documents or significant background papers,
including Navy personnel directly responsible for review. The
list should not exceed two pages.

Distribution
List

List the names and addresses of all Federal, State, and local
organizations and persons to whom the EIS is distributed.

Appendix

1. Include any of the following information as appendices to
the EIS:

a. Material prepared in connection with an EIS (as
distinct from material that is not so prepared or bulky
documentation that is incorporated by reference).

b. Analytic and relevant material to the decision to be
made (e.g., biological evaluations or assessments and
biological opinions; coastal consistency or negative
determinations; archaeological, historical, or cultural
evaluations).

Cc. Material that substantiates any analysis fundamental to
the impact statement (e.g., permits, final rules).

d. The results of the conformity evaluation as an
appendix to the EIS if the proposed action is in a non-
attainment or maintenance area.

2. To substantiate impact analysis and to verify consultation
and coordination has been completed, each final EA must
include, as appropriate and preferably in an appendix,
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EIS
Component Guidance

associated correspondence, memos to file, associated e-mails,
studies, biological evaluations or assessments and biological
opinions, permits, final rules, etc.

3. For FEISs, provide comment letters received on the DEIS
and responses.

(3) DEIS Review and Processing

(a) Headquarters Review of Preliminary DEIS. The
action proponent shall submit the preliminary DEIS for review by
OPNAV (N45) and ASN(EI&E) staff beginning with V.2 (staff
review) (refer to table 10-4 for an explanation regarding EIS
versions). The V.2 staff review of the DEIS shall be
accompanied by a written status summary (no more than three
pages in length) on the progress of all consultation,
coordination, and authorization processes pertaining to the
proposed action.

(b) Filing of the DEIS. Upon ASN(EI&E) approval,
OPNAV (N45) files DEIS V.4 (release version) with the
Environmental Protection Agency (EPA) and informs EPA via e-mail
of the project®s Web site. The Office of Legislative Affairs
(OLA) will make the Congressional notification no later than 3
working days prior to publication of the NOA in the Federal
Register. The action proponent will ensure the DEIS is posted
electronically on the project Web site the same day as the DEIS
is Tiled with EPA.

(c) Public Distribution of the DEIS. Reference (u)
requires that action proponents publicly distribute DEISs no
later than the time the DEIS is filed with EPA. Action
proponents, OPNAV (N45), and the Navy Secretariat must
coordinate closely to ensure the DEIS is approved for release
early enough to enable the action proponent to make the required
distribution. The action proponent shall forward copies of the
DEIS to the appropriate state, regional, and metropolitan
clearinghouses (unless otherwise designated) at the same time
(same day) that the DEIS is distributed. Unless there is a
specific request for paper copies, Navy prefers to post the DEIS
on its project Web site and distribute electronic copies of the
document. The DEIS should be made available for public review
in local outlets such as libraries or county commissioners”
offices, whenever possible. Whenever practicable and
appropriate, the action proponent shall translate the DEIS
executive summary into languages other than English.
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(d) Public Review Period. A minimum of 45 calendar
days is allocated for agency and public review, beginning with
the date on which EPA publishes the NOA of the DEIS in the
Federal Register. Normally that date shall be the Friday
following the week that the DEIS is filed with EPA.
Congressional notifications by the Navy OLA must be conducted
prior to the publication of the NOA in the Federal Register.

The action proponent may extend the review time In response to a
timely written request for additional comment time. An
interested party’s failure to file timely comments shall not be
a sufficient reason for Navy to extend the review period. Where
the case requires a conformity evaluation, the action proponent
shall publish a notice on the availability of a draft conformity
evaluation in the local newspaper when the DEIS is filed with
EPA, and ensure the comment period runs concurrently with the
45-day DEIS review period.

e. Public Involvement

(1) Public Involvement Plans. Action proponents should
prepare a public involvement plan when undertaking preparation
of an EIS. In this plan, the action proponent should consider
distributing the DEIS for review and conducting other outreach
efforts, as appropriate, to:

(a) Any Federal agency that has jurisdiction by law
or special expertise regarding any environmental impact involved
or one authorized to develop and enforce standards applicable to
the proposed action;

(b) Appropriate state and local agencies that are
authorized to develop and enforce standards applicable to the
proposed action;

(c) Tribal governments when the effects of Navy
proposed actions may impact their rights in any manner, on or
off reservations;

(d) Any agency that has requested that i1t receive
EISs on actions of the kind proposed;

(e) The public, affirmatively soliciting comments
from those persons or organizations that may reasonably be
interested or affected; or

() Minority and low-income populations.
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(2) Guidance for Conducting Public Meetings and Hearings

(a) General. Action proponents may conduct public
meetings and hearings to fulfill the public involvement
requirements of NEPA. Public meetings and hearings are
appropriate in the following situations:

1. Where Navy"s proposed action will have a
direct or peculiar environmental impact on the people living In
a particular geographic area;

2. Where public organizations or members of the
public possess expertise concerning the environmental impact of
the action that may not otherwise be available;

3. Where no overriding consideration of
national security or time makes it i1llegal or impractical to
involve such organizations or members of the public i1n the
consideration of a proposed action in which there is evidence of
wide public interest;

4. When another agency with jurisdiction over
the action submits a request for a hearing and supports its
reasons why a hearing will be helpful; or

5. Where the proposed action may affect a
minority or low-income population.

(b) Formats for Public Meetings or Hearings. The
format for a public meeting or hearing should be tailored to
meet the action proponent®s objectives. The formats available
to Navy environmental planners include town hall meetings,
public information or poster sessions, and combinations thereof.
These formats share the same basic premise, which Is to open up
lines of communication to increase knowledge and understanding,
enhance trust and credibility, and resolve conflict. Whenever
practicable and appropriate, the action proponent shall
translate crucial meeting materials (e.g., factsheets,
summaries, displays) into languages other than English and
provide interpreters at public meetings to ensure all citizens,
including those with limited writing ability and who speak
limited English, can provide comments.

(c) Timing and Notice of Public Meeting or Hearing

1. 1T the action proponent decides to hold a
public meeting or hearing, it shall be scheduled at least 15
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calendar days after the publication of the NOA by EPA in the
Federal Register and preferably no less than 10 calendar days
before the close of the public comment period to allow adequate
time for the submission of written comments. OPNAV (N45) is
responsible for publishing the notice of public hearing (NOPH)
in the Federal Register.

2. The action proponent shall include
information listed iIn table 10-11, as appropriate, in the draft
NOPH submitted to OPNAV (N45) for publication. The Federal
Register notice is in addition to publication of a NOPH in local
newspapers. Public meetings not required under NEPA need not be
announced in the Federal Register; announcement in local
newspapers is sufficient. Per reference (t), wherever
practicable and appropriate, announce public meetings in local
foreign language newspapers.

3. Formal written requests received from
Federal, State, or local elected officials, agencies, tribal
governments, nongovernmental organizations, or individuals to
extend public comment periods should be coordinated with OPNAV
(N45). When appropriate, OPNAV (N45) will arrange for a public
comment period extension notice to be published i1In the Federal
Register. The action proponent will be responsible for the
publication of similar notices in local newspapers.

Table 10-11. Information Required in NOPHs

1. The Navy point of contact with mailing address of who is designated to
receive all written comments or answer questions.

2. The location, date, and time for the public hearing or meeting.

3. A summary of the proposed action.

4. A summary of the findings contained in the environmental planning document.
5. Any limitations on the length of oral statements and a suggestion that
technical statements or statements of considerable length be submitted in
writing.

6. The date by which comments must be received or postmarked.

7. The location(s) where the environmental planning document is available for
examination.

(d) Translations. When practicable and appropriate,
the action proponent shall translate the FEIS executive summary
into languages other than English.

(e) Record of Attendance. It is recommended that a
record of the names and addresses of meeting attendees be kept,
when appropriate, to ensure a complete administrative record and
for purposes of mailing lists. In some instances, keeping a
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tally or count of the number of meeting attendees may be
appropriate because of the impracticality of having attendees
sign in due to logistics issues. Action proponent shall take
the necessary steps to protect the names and address information
of private citizens from disclosure to the extent allowable by
law.

f. FEISs

(1) Process Timeline. The action proponent may announce
availability of the FEIS no less than 45 days from the date the
announcement of the DEIS appears in the Federal Register.

(2) Core Components of FEISs. In addition to the core
components of a DEIS identified in table 10-10, the action
proponent shall:

(a) ldentify a preferred alternative in the FEIS if
not previously identified in the DEIS.

(b) IT appropriate, include the final conformity
evaluation in the FEIS.

(c) Incorporate into the FEIS all relevant comments
received on the DEIS. Where comments reveal previously
unrecognized impacts or changes to i1dentified Impacts, action
proponents shall include sufficient analysis thereof. Action
proponents shall reproduce in the FEIS the relevant individual
comments received from agencies and the public, followed by an
appropriate response. Including verbatim transcripts of public
hearings in the FEIS i1s not required or desired but should be
included in the administrative record. Action proponents shall
also include a meaningful response to all reasonable opposing
views that have not been adequately addressed in the DEIS.
Possible types of comment response strategies that the action
proponent may employ in preparing the FEIS may include:

1. Modify alternatives including the proposed
action;

2. Develop and evaluate alternatives not
previously given serious consideration;

3. Supplement, improve, or modify the analyses;
4. Make factual corrections;
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5. Provide explanations of why the comments do
not warrant further response, citing the sources, authorities,
or reasons that support such a position, and, if appropriate,
indicate those circumstances that would trigger a reappraisal or
further response; and

6. Where Navy response to comments can be
accomplished by referencing sections contained in the DEIS, the
action proponent shall clearly identify pertinent sections iIn
the response.

(3) FEIS Review and Processing

(a) FEIS Submittal. The action proponent shall
submit the FEIS for review to OPNAV (N45) and ASN(EI&E) staff
beginning with V.2 (staff review). Information on EIS
processing times is available on the OPNAV (N45) Environmental
Planning Library Web site (refer to section 10-3.7.a).

(b) Completion of Consultation and Authorization
Processes. All consultation and authorization processes
required by law, including but not limited to those set forth in
ESA, MMPA, NHPA, MSFCMA, MBTA, CZMA, CAA, and CWA, shall be
completed prior to FEIS publication. 1In the context of CAA and
CWA, it i1s expected that the initial coordination with the
regulatory agency will have occurred and any design or operating
requirements or parameters have been i1dentified and assessed as
part of the NEPA or E.O. 12114 process (refer to section 10-
3.4.0).

1. With the submission of V.2 of the
preliminary draft FEIS (refer to table 10-4 for an explanation
regarding versions), the action proponent shall include an
update on the status of completion for all consultation,
coordination, and authorization processes pertaining to the
proposed action. The summary should be no more than three pages
in length and shall i1dentify whether such consultation,
coordination, and authorization processes will be completed
prior to FEIS briefing to ASN(EI&E). This updated status
summary must be accompanied by supporting official
correspondence, e-mail, meeting records, etc. that support the
report™s findings;

2. In situations where completion of the

required consultation, coordination, or authorization processes
cannot be completed in time to support the completion of the
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FEIS, a detailed justification for moving forward with the FEIS
must be submitted to OPNAV (N45) and ASN(EI&E); and

3. If appropriate, the action proponent shall
include the final conformity evaluation in the FEIS.

(c) FEIS Processing. Upon ASN(EI&E) approval, OPNAV
(N45) files FEIS V.4 (release version) with EPA. The action
proponent shall distribute the FEIS to recipients of the DEIS
and to any person, organization, or agency that submitted
substantive comments on the DEIS. Reference (u) requires that
action proponents publicly distribute FEISs no later than the
time the FEIS is filed with EPA. Action proponents, OPNAV
(N45), and the Navy Secretariat must coordinate closely to
ensure the FEIS is approved for release early enough to enable
the action proponent to make the required distribution.
Congressional notifications by the Navy OLA must be conducted
prior to the publication of the NOA in the Federal Register.
The FEIS should be made available for public review in the same
local outlets as the DEIS. Unless there is a specific request
for paper copies, Navy prefers to post the FEIS on its project
Web site and distribute electronic copies of the document. OLA
will make the Congressional notification not later than 3 days
prior to publication of the NOA in the Federal Register. The
action proponent will ensure the FEIS is posted electronically
on the project Web site no later than when OPNAV (N45) files the
FEIS with EPA.

g- ROD. The signing of a ROD completes the EIS process.
OPNAV (N45) and ASN(EI&E) staff, in coordination with the action
proponent, prepares the ROD for publication and ASN(EI&E) or
ASN(RD&A), as appropriate, approves it. All mitigation
committed to in a ROD is legally binding on the action
proponent.

(1) Template for a ROD. RODs should be prepared using
the template identified In table 10-12, as appropriate. As a
matter of special emphasis, the ROD must be totally consistent
with information presented in the EIS (i.e., every factual
assertion in the ROD must be supported by specific analysis or
discussion in the EIS). The ROD must be grammatically correct
and carefully proofread. It should also be written In standard
English and avoid the use of overly technical terms or jargon.

(2) Publishing a Notice in the Federal Register. OPNAV
(N45) shall publish a notice summarizing the signed ROD in the
Federal Register. The action proponent shall distribute a ROD
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notice to all iInterested parties, and, 1T appropriate, publish
an NOA of the final conformity evaluation in local newspapers
and distribute 1t to agencies and interested parties within 30
calendar days of the approval of the ROD.

(3) Implementing the Action

(a) Action proponents shall delay committing
resources irreversibly for a proposed action until the later of
the following dates:

1. Ninety calendar days after publication of
the Federal Register notice announcing the filing of the DEIS
with EPA; or

2. Thirty calendar days after publication of
the Federal Register notice of the filing of the FEIS with EPA
(wait period).

(b) Within 30 days of ROD signhature, the mitigation
measures committed to in the ROD shall be inputted to the OPNAV
(N45) Environmental Planning Library Web site using the
mitigation and monitoring tracking tool within the required
reporting module for subsequent tracking to completion.

Table 10-12. Template for a ROD

ROD Template

DEPARTMENT OF DEFENSE

Department of the Navy

Record of Decision for the Final Environmental Impact Statement (FEIS) for
[PROPOSED ACTION] at [INSTALLATION/RANGE/OPAREA], [CITY], [STATE]

AGENCY: Department of the Navy, DoD.

ACTION: Record of Decision.

SUMMARY: The U.S. Department of the Navy (Navy), after carefully weighing
the strategic, operational, and environmental consequences of the proposed
action announces its decision to [SUMMARY OF DECISION].

FOR FURTHER INFORMATION CONTACT: [POC, COMMAND, ADDRESS, TELEPHONE,
FACSIMILE, E-MAIL ADDRESS].

A. SUPPLEMENTARY INFORMATION: Pursuant to section 102(2)(c) of the National
Environmental Policy Act (NEPA) of 1969, sections 4321 et seq. of title 42,
U.S.C., Council on Environmental Quality regulations (parts 1500-1508 of
title 40 CFR), and Department of the Navy regulations (part 775 of title 32
CFR), Navy announces its decision to [STATE DECISION]. This decision will
enable Navy to [COMPLETE WITH RESTATEMENT OF HOW PROPOSED ACTION MEETS
PURPOSE AND NEED] .
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ROD Template

B. BACKGROUND AND ISSUES: [Provide background essential for reader to
understand the issue(s) or context of the action].

Purpose and Need
Public Involvement

Alternatives Considered

e Describe the screening process used to identify a reasonable range of
alternatives, including alternatives eliminated from consideration
(where applicable).

e Summarize the range of alternatives.
e ldentify the environmentally preferable alternative.

Environmental Impacts: [SUMMARIZE ENVIRONMENTAL EFFECTS].

Mitigation Measures
e ldentify any mitigation measures selected.

e State whether all practicable means to avoid or minimize significant
environmental harm from the selected alternative were adopted, and if
not, why they were not.

Summarize any provisions for monitoring, where applicable, for mitigation.

Agency Consultation and Coordination: [Include identification of cooperating
agencies and their expertise, where applicable].

Responses to Comments Received on the FEIS [Discuss only substantive comments
not already addressed in the DEIS]: Navy reviewed and considered all
comments that were received during the 30-day wait period following the
issuance of the Notice of Availability of the FEIS. The comments summarized
here represent the major substantive comments received. A total of XX
comment letters or e-mails totaling XXX comments were received on the FEIS.
All but XX of the comments were similar or identical to comments received on
the Draft EIS that were previously considered and addressed in the FEIS. The
majority of the comments received were concerned with [ISSUE 1] (XX percent).
The next most significant number of comments concerned [ISSUE 2] (XX
percent), [ADDRESS ADDITIONAL SIGNIFICANT CONCERNS]. The remaining comments
addressed [SUMMARY OF REMAINING COMMENTS]. Comments warranting specific
responses are provided below.

Comment 1, etc.: [SUMMARIZE COMMENT].
Response: [RESPONSE TO COMMENT].-
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ROD Template

C. CONCLUSION:
e Explain the rationale for the decision.
e Discuss preferences among alternatives based on relevant factors
including economic, technical, and mission considerations.

e Identify and discuss any essential considerations of national policy
that entered into the decision.

Discuss any factors that were not discussed in the EIS (e.g., cost or
operational considerations).

Example Text: Based on the environmental impacts analyzed in the FEIS,
comments from regulatory agencies as well as those received from members of
the public, mitigation (if applicable), costs (if applicable), and other
factors discussed above, | select alternative [IDENTIFY ALTERNATIVE SELECTED]
to implement the proposed action [include, if necessary, to discussion of
additional factors outside the EIS that influenced the decision, otherwise
cover in the Conclusion].

10-3.17. Emergency Actions

a. CEQ regulations allow the use of "alternative
arrangements™ in place of an EIS in emergency circumstances when
approved by CEQ. Requests for such determinations must be
submitted to OPNAV (N45) via the chain of command. Action
proponents shall consult with OPNAV (N45) prior to submitting
such requests.

b. DO NOT DELAY IMMEDIATE ACTIONS NECESSARY TO EITHER
SECURE THE LIVES AND SAFETY OF PERSONNEL OR PROTECT NATIONAL
SECURITY ASSETS BEFORE CONSULTING WITH OPNAV (N45), BUT CONSULT
WITH OPNAV (N45) AS SOON AS POSSIBLE THEREAFTER.

10-3.18. Environmental Planning Under E.O. 12114 Compliance
Overview

a. E.O. 12114 provides the exclusive and complete set of
the requirements for assessing the effects of major Navy actions
that may significantly harm the environment of places outside
the U.S., i1ts territories, and possessions. This section
describes environmental policy and procedures for carrying out
the purpose of E.O. 12114 in the U.S. EEZ, the global commons
(high seas), FEEZs, and foreign territorial seas and territory.
Nothing In this section is intended to conflict with
international legal requirements in an EEZ of a foreign nation.
However, for actions ashore, the requirements of chapter 34
(Overseas Environmental Compliance Ashore) and applicable FGS
for the affected host nation(s) apply. If FGS have not been
issued for the affected host foreign nation(s), Navy shore
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activities will comply with the applicable SOFA and reference

(i)

b. For each proposed major Navy action that is not excluded
or exempted from compliance with E.O. 12114, the action
proponent shall complete environmental planning documentation
per sections 10-3.19, 10-3.25, or 10-3.26, as appropriate.
Figure 10-3 illustrates the E.O. 12114 environmental planning
process as described below.

10-3.19. Major Navy Actions Abroad. E.O. 12114 (reference (e))
only applies to Navy actions carried out directly or indirectly
funded by Navy, including Navy training and testing at sea. A
CO is responsible for determining which at-sea activities are
being conducted primarily for the purposes of training.

a. Factors to Consider in Determining iIf an Action is a
Major Navy Action Abroad. In making a determination whether an
action is a major Navy action, the action proponent shall
consider the following:

(1) Per reference (f), a major action involves
substantial expenditures of time, money, and resources by Navy;
affects the environment on a large geographic scale or has
substantial environmental effects on a more limited geographical
area; and is substantially different or a significant departure
from other Navy actions.

(2) Per reference (c), major training exercises are
major Navy actions. Other factors for consideration are:

(a) Unique characteristics of the geographic area
affected;

(b) Intensity and scope of the action; and

(c) Nature of the effects (direct and indirect).
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b. Navy Action is Not a Major Action Abroad. |If the action
proponent determines that a proposed action is not a major Navy
action, E.O. 12114 does not apply and no further action is
necessary.

(1) Per reference (f), actions involving the routine
deployment of ships, aircraft, or other mobile military
equipment are not major Navy actions.

(2) Routine training, testing, and minor exercises at
sea are not major Navy actions. Generally, routine training,
testing, and minor exercises:

(a) Are associated with transits; maneuvering;
safety and engineering drills; replenishments; flight
operations; and shipboard or airborne gunnery, missile, or
torpedo firings;

(b) Are conducted as unit operating schedules
permit;

(c) Are not repeated in the same vicinity;

(d) Use available sensors and assets within normal
operating parameters;

(e) Are conducted per all applicable standard
operating procedures protective of the environment (e.g., apply
the Protective Measures Assessment Protocol or PMAP); and

(f) Ordinarily have only minor, localized, and
transient effects on the environment.

10-3.20. Exemptions to the Requirement to Prepare Environmental
Documentation Under E.O. 12114. References (e) and (F)
establish a number of exemptions from E.O. 12114 applicability
when a major Navy action would affect a FEEZ, territorial sea,
or territory. A negative decision is the appropriate
documentation for reliance on an exemption (refer to section 10-
3.21).

a. General Exemptions. References (e) and (f) establish
general exemptions that can be used without approval from a
higher authority. The general exemptions most commonly
applicable to Navy actions are as interpreted below:
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(1) Actions that lack any potential to cause significant
harm to the environment outside the United States (refer to
section 10-3.24 for guidance on making a significant harm
determination). To rely on this exemption, action proponents
must be certain that a proposed action lacks the potential to
cause significant harm;

(2) Actions taken or directed by the President or a
cabinet officer during armed conflict. This exemption applies
to actions during armed conflict and as long as the armed
conflict continues. Armed conflict includes: a state of war
declared by Congress and hostilities for which Congress has
authorized the use of armed force; hostilities or situations for
which a report is prescribed by section 4(a)(1) of the War
Powers Resolution (section 1543 (a)(1) of reference (v)); and
other actions by U.S. Armed Forces involving defensive use or
introduction of weapons into situations In which hostilities
have occurred or are reasonably expected;

(3) Actions taken or directed by the President or a
cabinet officer when national security or national interests are
involved that the Under Secretary of Defense (Acquisition
Technology & Logistics) (USD(AT&L)) has determined, in writing,
to involve national security or national iInterest;

(4) Activities applicable to the Office of Naval
Intelligence pursuant to reference (T);

(5) Activities of the Navy International Programs Office
and other activities pertaining to arms transfer. Arms transfer
includes granting, loaning, leasing, exchanging, and selling
defense articles and services to foreign governments or
international organizations, and extending or guaranteeing
credit in connection therewith;

(6) Navy participation in disaster and emergency relief,
or providing assistance to, relief efforts; and

(7) Actions involving nuclear activities and nuclear
material, excluding actions providing "‘nuclear production;' a
“utilization facility,” as defined in reference (w); or a
"nuclear waste management facility” to a foreign nation.

b. Case-by-Case Exemptions. |If a case-by-case exemption
applies, the action proponent shall obtain written approval of
the SECNAV via the chain of command to apply the exemption to
the proposed action. Upon receipt of written approval of the
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SECNAV, the action proponent shall prepare a negative decision
(refer to section 10-3.21).

(1) Emergencies. This exemption applies to actions to
promote national defense or security that must be taken without
delay and to actions necessary to protect life or property. The
SECNAV will report the granting of this exemption to USD(AT&L)
who, working through the Assistant Secretary of Defense
(International Security Affairs) (ASD(ISA)), will inform and
consult with DOS. For cases within the purview of CEQ,
ASN(EI&E) will notify and confer with CEQ as soon as it is
feasible.

(2) IMMINENT DANGER: IMMEDIATE ACTIONS NECESSARY TO
EITHER PRESERVE LIVES OR PROTECT NATIONAL SECURITY ASSETS FROM
IMMINENT DANGER SHOULD NOT BE DELAYED TO ACCOMMODATE IDENTIFIED
CONSULTATION AND COORDINATION REQUIREMENTS.

(3) Special Circumstances. National security
considerations, exceptional foreign policy iInterests, and other
special circumstances not identified in the general exemptions
listed above may preclude or be inconsistent with preparation of
environmental planning documentation. In such cases, the
SECNAV, with approval of USD(AT&L), may exempt an action from
the environmental planning requirements of section 10-3.20.a.
Before granting approval, USD(AT&L), working through ASD(ISA),
shall consult with DOS and CEQ.

(4) Class Exemptions for Related Actions. At present,
there are no class exemptions. The SECNAV, after coordination
with other interested DoD components, may submit a request for a
class exemption for groups of related actions to USD(AT&L), who
is the approval authority for exemptions. Working through
ASD(ISA), USD(AT&L) shall consult with DOS and CEQ on such
requests.

10-3.21. Negative Decision. Negative decisions are prepared
and signed by the CO or his or her designee or the PM for a
weapons systems acquisition action. As applicable, a negative
decision shall include the elements identified in table 10-13.

10-3.22. Overseas Categorical Exclusions. At present, there are
no approved overseas CATEXs. Should overseas CATEXs be
established by the Office of the Secretary of Defense, OPNAV
(N45) will provide implementation guidance. Refer to section
10-5.23 for guidance in submitting recommendations for
establishing an overseas CATEX.
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Table 10-13. Elements of a Negative Decision
Element Action Applicable To
Element (1): Describe or provide a < All negative decisions
reference to the proposed action,
including its location - foreign
nation, foreign nation®s territorial
sea, or FEEZ.
Element (2): Identify whether or not < All negative decisions
the action is a major Navy action.
Element (3): Identify how or where e When the affected foreign
the affected foreign nation (or other nation is participating
foreign nations) is participating.
Element (4): Identify the exemption e Only when an exemption or
or overseas CATEX (nhone currently overseas CATEX applies
listed) being applied. (there are currently no
approved overseas CATEXS)
Element (5): Briefly discuss the e Only when an exemption or
facts supporting the negative decision overseas CATEX applies
(such as how the action is exempt from (there are currently no
the requirement to prepare approved overseas CATEXsS)
environmental documentation under E.O.
12114; OR how the action would not
cause significant harm to a FEEZ).

10-3.23. Determining Type of Environmental Planning
Documentation Based on Location of Effects. The appropriate
environmental planning documentation that must be prepared for a
proposed major Navy action is determined by where the effects on
the physical environment occur rather than where the action
takes place. Table 10-2 provides a summary of the appropriate
environmental planning documents, which based on location of
effects, an action proponent should prepare to comply with the
requirements of E.O. 12114.

a. Environmental Planning Documentation for Actions
Affecting the U.S. EEZ or Global Commons. Per reference (f), an
OEA or OEIS is prepared when a major Navy action will
significantly harm the environment of the U.S. EEZ or the global
commons (high seas). NEPA and E.O. 12114 hybrid documents
(e.g., EA and OEA or EIS and OEIS) may be prepared depending on
the location of effects. An action proponent may not prepare a
hybrid document where one component is a NEPA Record of CATEX.
The preparation of an EA and OEA hybrid is appropriate in such
circumstances.

b. Guidance for Complying with E.O. 12114 Environmental
Planning Requirements for Actions Affecting a FEEZ. Guidance 1is
as follows:
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(1) When the affected foreign nation iIs participating in
the major Navy action, the Navy action proponent prepares a
negative decision; and

(2) When the affected foreign nation is not
participating in a major Navy action, the Navy action proponent
shall first determine i1If the action will significantly harm the
environment of that nation. |If the action proponent determines
the action will not significantly harm the environment of the
foreign nation affected by the action, a negative decision 1Is
prepared. I1f the action proponent determines the action will
significantly harm the environment of the affected foreign
nation, an ER will be prepared. Hybrid documents (e.g., OEA and
ER or OEIS and ER) will not be prepared.

c. Environmental Planning Documentation for Actions
Affecting a Foreign Nation or Foreign Territorial Seas. Per
reference (f), a negative decision iIs prepared when a major Navy
action will not significantly harm the environment of a foreign
nation®s territorial sea or the foreign nation itself. If the
action will significantly harm the environment of the affected
foreign nation, an ER or ES will be prepared.

d. Actions Affecting Protected Global Resources. Per
reference (f), and upon consultation with OPNAV (N45), an ES is
prepared when a major Navy action may significantly harm a
protected global resource regardless of whether there is foreign
nation participation. There are currently no designated
protected global resources.

10-3.24. Determining Significant Harm

a. Per reference (e), an action significantly affects the
environment if 1t does significant harm to the environment even
though on balance the action may be beneficial.

b. Per reference (f), "significant harm™ occurs when the
major Navy action will introduce to a foreign nation®s
territory, territorial sea, or EEZ the following:

(1) A product, or involve a physical project, that
produces a principal product, emission, or effluent that is
prohibited or strictly regulated by federal law in the United
States because i1ts toxic effects on the environment create a
serious public health risk (i.e., a "toxic product'™); or
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(2) A physical project that i1s prohibited or strictly
regulated in the United States by federal law to protect the
environment against radioactive substances (i.e., a "radioactive
substance).

c. The application of the PMAP i1n conducting Navy training
and testing precludes any Navy at-sea training or testing
exercise in an FEEZ from resulting in significant harm to
natural and physical resources.

10-3.25. Overseas Environmental Assessments

a. General. An OEA is an environmental analysis similar to
an EA under NEPA. The objective of an OEA is to document the
environmental consequences of a proposed action, allowing the
reviewing authority to determine whether or not the effects of
the action will significantly harm the environment (refer to
section 10-5.31 for the definition of significantly). If the
action will affect the environment in the U.S. EEZ and the
global commons (high seas) (refer to figure 10-1 and table 10-1)
and 1t is unknown whether the action will significantly harm the
environment, the action proponent shall prepare an OEA. If it
i1s known that the proposed action will significantly harm the
environment, an OEIS shall be prepared. Figure 10-3 is a
flowchart illustrating the logic flow for determining the proper
E.O. 12114 document to prepare.

b. Pre-Planning and Notification

(1) Pre-Planning and Other Procedural Requirements.
Procedural requirements applicable to both NEPA and E.O. 12114
planning, as iIndicated in section 10-3.4, must be followed iIn
the preparation of OEAs. These requirements include, but are
not limited to, correct regulatory and statutory conclusions
(where applicable), inclusion of mitigation measures and their
implementation, and the upload of final environment planning
documents to the OPNAV (N45) Environmental Planning Library Web
site. Additional guidance is provided below.

(2) Notification. BEFORE beginning to draft an OEA, the
action proponent shall notify OPNAV (N45), via the chain of
command, of the intent to prepare an OEA. The contents of the
notification letter for an OEA are generally the same as for an
EA (refer to section 10-3.15.c.3 for guidance in preparing a
notification letter and section 10-3.7.c for uploading to the
OPNAV (N45) Environmental Planning Library Web site). Note in
the case of an OEA where the proposed action will affect the
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U.S. EEZ (12 to 200 NM), the analysis of two reasonable action
alternatives is required, in addition to the no action
alternative. If an additional action alternative iIs not
practical, the notification letter and the OEA must explain iIn
detail the rationale for not including an additional
alternative.

c. OEA Content. The document should be brief and concise
and not encyclopedic. For example, detailed descriptions of
potentially affected species should not be included in the body
of the document (but could be included in appendices depending
on the needs of cooperating or reviewing federal agencies). The
size of an OEA should be commensurate with the complexity of the
proposed action and may range in size from 10 pages to 150
pages. OEAs should contain sufficient information and analysis
upon which to make a determination on whether it is reasonably
likely that an action will significantly harm the environment.
Accordingly, an OEA shall include those core components
identified in table 10-14.

Table 10-14. Core Components of an OEA

1. Description of the proposed action in sufficient detail to allow a reader
unfamiliar with it to understand fully what is proposed, the location of the
proposed action, the timing of the action, and any other pertinent details.

2. Discussion of the need for the action.

3. ldentification and analysis of alternative means to accomplish the
proposed action. For actions affecting the environment of the U.S. EEZ (12
to 200 NM), the analysis of two reasonable action alternatives is required,
in addition to the no action alternative. |If an additional action
alternative is not practical, the notification letter and the OEA must
explain in detail the rationale for not including an additional alternative.

4. The OEA must address all potential effects to the natural and physical
environment, including but not limited to underwater acoustics, water
quality, air quality, marine biology, EFH (where applicable, refer to table
10-1), marine geology, etc.

5. A description of the mitigation measures (planned or taken) to avoid or
reduce environmental effects (may be in a matrix or separate chapter).

6. Identification of the preparers of the document, including their names
and areas of expertise.

7. To substantiate impact analysis and to verify that consultation and
coordination have been completed, include as appropriate and preferably in an
appendix, associated correspondence, memos to file, e-mails, studies,
biological evaluations and assessments and biological opinions, permits,
final rules, etc.

d. OEA Processing. An OEA shall be submitted for review
and processing via the chain of command in the same manner as
described for an EA in section 10-3.15. An OEA is an internal
Navy document; public participation during its preparation is
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not required. It is releasable under reference (x), subject to
restrictions on records that are classified or exempt.

e. Review and Decision

(1) The decision-maker for an OEA is the same as
identified for an EA i1n section 10-3.15. After considering the
documented effects of the proposed action on the environment,
the decision-maker shall decide whether a FONSH i1s appropriate
using the same criteria as described for a FONSI. If
appropriate, he or she shall prepare a FONSH.

(2) The inclusion of mitigation measures as part of the
proposed action may bring impacts below the threshold of
significance. The action proponent must implement all
mitigation committed to in the FONSH and shall document the
completion of mitigation measures committed to in the FONSH
using the mitigation and monitoring tool available on the OPNAV
(N45) Environmental Planning Library Web site.

(3) The FONSH shall contain a conclusion that the
proposed action will not significantly harm the environment and
that an OEIS will not be prepared. Within 30 days of FONSH
signature, the mitigation measures committed to in the FONSH
shall be inputted to the OPNAV (N45) Environmental Planning
Library Web site using the mitigation and monitoring tracking
tool within the required reporting module for subsequent
tracking to completion.

10-3.26. Overseas Environmental Impact Statements

a. General. An OEIS 1s an environmental analysis similar
to an EIS under NEPA. The objective of an OEIS is to document
the environmental consequences of a proposed action that may
cause significant harm to the environment. Action proponents
shall prepare an OEIS for proposed major Navy actions that
significantly harm the environment in the U.S. EEZ and the
global commons (high seas) (refer to figure 10-1 and table 10-1
and refer to section 10-5.31 for the definition of
significantly).

b. Pre-Planning and Notification

(1) Pre-Planning Process and Other Procedural
Requirements. Procedural requirements applicable to both NEPA
and E.O. 12114 environmental planning, as indicated In section
10-3.16, where applicable, must be followed in the preparation
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of OEISs. These requirements include, but are not limited to,
correct regulatory and statutory conclusions iIn environmental
planning documents, inclusion of mitigation measures and their
implementation, and the upload of final environmental planning
documents to the OPNAV (N45) Environmental Planning Library Web
site. Additional guidance is provided below.

(2) NOI. The action proponent shall notify OPNAV (N45),
via the chain of command, of its iIntent to prepare an OEIS. The
contents of the NOI package for an OEIS are generally the same
as for an EIS. OPNAV (N45) will coordinate with ASN(EI&E), then
publish the NOI in the Federal Register.

c. Scoping. There is no requirement for conducting public
scoping under E.O. 12114, but scoping may be appropriate
depending on the reason for the OEIS and if public interest is
indicated. Such scoping would be conducted within the United
States. If the environment of any foreign nation is potentially
affected, OPNAV (N45), per reference (j), will assist the Navy
Secretariat In executing any necessary coordination with DOS.

d. Draft OEISs

(1) Core Content. The document should consist of
concise and analytical discussions (rather than encyclopedic and
descriptive) of the reasonably foreseeable environmental effects
of the proposed action. The core content and format of an OEIS
shall include the same information as listed in table 10-10 for
an EIS, except that the OEIS will focus on potential effects to
the natural and physical environment as defined iIn section 10-
5.4. Content includes, but i1s not limited to, underwater
acoustics, water quality, air quality, marine biology, EFH
(refer to table 10-1 for EFH applicability), and marine geology.
The OEIS shall evaluate reasonably foreseeable significant
effects using the best scientific information available.

(2) Process Timeline. A preliminary draft OEIS V.2
shall be submitted to OPNAV (N45) via the chain of command as
soon as i1t is available for review. Further information on OEIS
processing following submittal to OPNAV (N45) is available in
the reference material library module on the OPNAV (N45)
Environmental Planning Library Web site.

(3) Distribution and Review. A draft OEIS shall be made
available for public comment in the United States. The public
comment period shall be for a period of 45 calendar days unless
USD(AT&L) determines that a lesser period is required to enable
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Navy authorities to make a timely decision or to take effective
action. Consideration will be given to whether any foreign
government should be informed of the availability of the
document and any notifications to foreign governments shall be
coordinated with DOS. OPNAV (N45), per reference (Jj), will
assist the Navy Secretariat in executing any necessary
coordination with DOS.

(a) Once approved by ASN(EI&E) or ASN(RD&A), OPNAV
(N45) will direct the action proponent to forward the draft OEIS
to CEQ and other interested federal agencies, as appropriate.
In addition, if the environment of any foreign nation 1is
potentially affected, OPNAV (N45), in conjunction with the Navy
Secretariat, will execute any necessary coordination with DOS.
OPNAV (N45) will be responsible for publication of the NOA for
the draft OEIS in the Federal Register. The action proponent
shall provide a draft NOA to OPNAV (N45) no less than 3 we