“TAKING CARE OF OUR OWN”
                     MILNER/SPRINGER/RANDOLPH


“TAKING CARE OF OUR OWN”

NAVSEA’s Successful Outplacement of the Environmental Detachments

Robert L. Milner

SUPSHIP ESH Program Manager

SUPSHIP Management Group

Naval Sea Systems Command

Charles H.T. Springer

Associate Counsel

Special Projects Section

Naval Sea Systems Command

William C. Randolph

Senior Contract Specialist

Facilities, Leasing and Partnering Contracts Branch

Naval Sea Systems Command

Approved for Public Release

Distribution Unlimited

The views expressed herein are the personal views of the authors and are not necessarily the official views of the Department of Defense nor the Naval Sea Systems Command.
Abstract


The 1993 Base Realignment and Closure Act directed closure of the naval shipyards at Mare Island (Vallejo, California) and Charleston, South Carolina.  Completion of closure actions was required within the funding window for BRAC III, six fiscal years, i.e., 30 September 1999.  This included closure of the facility as well as completion of all personnel actions to transfer personnel to other government agencies, or to separate them from federal employment.


Downsizing is traumatic.  Those directly affected either change, or lose, their employment.  Those not directly affected vicariously experience these same affects.  Morale, and with it, productivity, can suffer serious decline.  One central tenet of downsizing of the Federal Government is to minimize the trauma by instituting processes to assist employees through the downsizing.  These can include outplacement aid, training and help in placement in other government agencies.


This paper discusses the evolution and the execution of these policies in creating a unique outplacement strategy for approximately 400 employees of these two shipyards.  The effort required initiative and flexibility within Naval Sea System Command and a continuous liaison with Naval Facilities Engineering Command, the Navy Secretariat and the Congressional Delegations of the affected communities.  It also required identification of an emerging Navy need in environmental services (which seems also to be a widespread need of many other government agencies), drafting of a contract statement of work setting forth this need, and creation and implementation of a unique group outplacement strategy which was completed successfully and on time.

Abbreviations/Definitions

ACO - Administrative Contracting Office
ACOE - Army Corps of Engineers

BRAC - Base Realignment and Closure Act of 1993

CARP - Contract Award Review Panel
CLEAN - Comprehensive Long-Term Environmental Action Navy
ESOP - Employee Stock Option Plan

ER - employee representative

FAR - Federal Acquisition Regulations
IDIQ - indefinite delivery/indefinite quality

OMB  - Office of Management and Budget

OPM - Office of Personnel Management

NAVFAC - Naval Facilities Engineering Command

NOAA - National Oceanic and Atmospheric Administration

QRC - quick reaction capability

RAC - Remedial Action Contracts
SCRA – South Carolina Research Authority

SSA – Source Selection Authority

SOW - Statement of Work

SSPORTS - Supervisor of Shipbuilding Portsmouth

TERP - Technical Evaluation Review Panel
BACKGROUND

The Naval Shipyards at Charleston and Mare Island were nuclear shipyards.  As such, they had a high number of relatively senior, highly skilled, highly trained personnel whose training and skills were not readily transferable to private industry.  The majority of these employees would qualify for discontinued service retirement were they to remain government employees up to September 1999.  In searching for a vehicle that would facilitate this continued employment while accomplishing needed work, Naval Sea Systems Command (NAVSEA) came up with the idea of creating a cadre of these employees at each shipyard.   This cadre would be trained and would execute the preparation of the shipyard facilities for transfer to local government entities. 

The naval shipyards at Charleston, SC and Vallejo, CA were closed in March 1996. At that time NAVSEA established Environmental Detachments at both locations to perform the environmental clean-up work necessary to return these facilities to the local municipalities.  Because the shipyards were closed, they were made detachments of the Supervisor of Shipbuilding Portsmouth (SSPORTS). The chartered mission of these Detachments was  “To provide engineering, environmental compliance and operational support to NAVFAC (Naval Facilities Engineering Command) field activities in the cleanup, remediation and reutilization of the former shipyard properties, and to perform such other functions and tasks as may be directed by higher authority.”    The Detachments were given a three and one-half year charter, which has provided continued Federal employment and retraining for approximately 400 shipyard workers.  During that timeframe, the Detachments became highly skilled financially competitive units, providing full spectrum environmental engineering, remediation and abatement services, as well as Base Realignment and Closure (BRAC), Occupational Safety and Health (OSH) and outleasing support for Department of Defense (DOD) and civilian agencies. A significant factor in the success of the Detachments was the experience that many of the personnel had acquired over many years of performing urgent repairs on nuclear submarines on short notice at locations around the world.  The quick reaction full service “tiger team” concept that served the submarine fleet so well was applied to environmental remediation projects.  Over $145 million in services have been provided by the Detachments for 75 customers in 22 states.  They have completed 218 projects, disposed of over 9,500 tons of hazardous waste and performed BRAC layaway inspections of 6,600 buildings.  The Detachments became a “provider of choice” because of their dual planning and production capabilities, mobility, economy, quality of services provided, and ability to work closely with Federal and state regulators.

The success of the Detachments is attributed to several factors:

1. Their provisions of full spectrum of planning, production and documentation services on a single task order basis;

2. Their management of  multiple contaminants at one job site or facility;

3. Their execution of BRAC, execution of outleasing  support, and their OSH capabilities;

4. Their ability to handle emergent and time-sensitive work, short to medium duration projects that typically differ from work performed under Remedial Action Contracts (RAC) and Comprehensive Long-Term Environmental Action Navy (CLEAN) contracts.  Tasks orders normally include seamless, uninterrupted planning and execution of tasks;

5. Their implementation of the “tiger team” concept and ability to work across trades at remote sites with little or no lead time.

 An equally significant factor has been the customers’ ability to initiate task orders rapidly via Military Interdepartmental Purchase Requests (MIPR) through the SSPORTS contracting office.  The SSPORTS contracting office typically processes about 1500 contract actions annually.  While the vast majority of these actions are for emergent repairs to fleet units, this same expeditious service was provided to task orders for the Detachments’ customers. 

ALTERNATIVES TO DISESTABLISHMENT

After the Detachments had been operating for a little more than a year, they had already built a reputation that was rapidly making them the “provider of choice”.  Many letters of appreciation had already been received from a variety of sources including the EPA.  Based on this strong evidence that the Detachments were valuable entities that should not be disestablished when their authorized tenure expired, NAVSEA decided to search for options to continue their operations.  

Government Franchise

The first alternative to be pursued was Government Franchising.  In 1994, Congress passed the Government Management Reform Act (Public Law 103-356) which authorized the establishment of six Franchise Fund Pilots within federal agencies.  The concept is simply that a unit or activity can offer services to other federal agencies and conduct business on a reimbursable basis.  The point of a franchise is that it provide federal agency customers with better quality services that he agencies could provide for themselves and also provide these customers the ability to choose the services that best meet their needs.  A franchise is required to be financially self-sustaining.  

Franchising of the Detachments appeared to be an excellent way to continue to utilize their talents and give them life beyond the end of FY99.  Because DOD was not one of the six agencies authorized to establish franchises, a dialogue was opened with two agencies that were authorized and that had ongoing activities that were environmentally related.  Both these agencies, Department of Health and Human Services (HHS) and the National Oceanic and Atmospheric Administration (NOAA) which is part of the Department of Commerce, expressed strong interest in taking on the Detachments as franchises.  NOAA seemed particularly anxious to have the Detachments as franchises because the Charleston Detachment had already performed tasks for NOAA in a highly efficient manner.  NOAA is responsible for a large number of weather stations that require periodic environmental attention and the quick response of the “tiger team” approach that is characteristic of the Detachments would be a definite fit for their needs.  A separate series of meetings with officials of both NOAA and HHS were held over a period of more than six months.  Preliminary plans were developed and tentative agreements were reached.  However, when the proposals were presented to the senior decision making officials in each agency, they were not approved. 
Transfer of Functions-Army Corps of Engineers (ACOE)
The second alternative to be pursued was transfer of functions to the Army Corps of Engineers (ACOE).  The Charleston Detachment had performed several tasks for the Savannah District Army Corps of Engineers.  One project involved cleanup of hazardous and toxic wastes at the Federal Law Enforcement Training Center, Glynco, Georgia.  The ACOE project manager estimated that the job that the Detachment performed saved $125,000 and was completed in about a third the time that a commercial contractor would have taken. Another project with the ACOE was the cleanup at Fort Pierce, Florida.  This project involved the location and removal of concrete, metal debris and unexploded ordnance from a nine mile section of beach and surf area that was formerly known as The Fort Pierce Naval Amphibious Assault Training Base.  The beach barriers of concrete and steel were placed there during World War II to test methods of explosively destroying them.  The beach obstacles were intended to simulate the anticipated German and Japanese defenses to thwart amphibious landings. At the end of this 60 day project, the ACOE stated that the project had been “highly successful” and that the beaches were clean.  

NAVSEA and ACOE started a dialogue about the transfer of the Detachments to the ACOE. This was briefed within the ACOE to the Head of the Environmental Program at ACOE headquarters.  She enthusiastically supported the proposal and agreed to bring it to the attention of the Commander of the ACOE.  There was strong Congressional interest in this potential transfer and both Senator Thurmond and Senator Hollings made their support known.  In spite of what appeared to be overwhelming backing, the Commander of ACOE did not concur. 
Outplacement

By this date, August 1998, time was short.  The most apparent alternative left to pursue was outplacement.  In this particular situation the optimal outplacement strategy would be one which preserved the availability of the services provided by the Detachments to the Navy and to other Federal agencies. 

CREATION OF AN OUTPLACEMENT STRATEGY 

While exploring the route that would be necessary to transfer the environmental Detachments to ACOE, we had several conversations with Office of Management and Budget (OMB) personnel.  They recommended that NAVSEA consider the possibility of converting the Detachments to private Employee Stock Option Plan (ESOP) companies. When the transfer of the Detachments to the ACOE was unsuccessful, we looked at the ESOP concept.  

ESOPs had been used successfully by two other government agencies to privatize functions, the Office of Personnel Management’s (OPM) investigative function and the Army’s Management Engineering College.  The OPM model was divided into three parts: a feasibility study, appointment of a trustee whose purpose was to set up the framework of a business, and the actual setting up of the business including the financing of it.

Study And Conclusions

NAVSEA decided to proceed with the OPM example.  The first step was to award a contract to Grant Thornton, LLP,  (Grant Thornton) the consultant used by OPM, to conduct a feasibility study to determine whether or not the Detachments could effectively be transitioned to ESOPs. The scope of the study was to: 

a. Assess the feasibility for the Detachments to operate as independent entities in the private sector in a manner that would satisfy current federal government clients.

b. Determine if employee ownership would be viable through an ESOP.  If not, determine what other form(s) of ownership might work better.

c. Determine what actions should be taken by the Detachments, SSPORTS and NAVSEA to enable rapid and successful transfer to the private sector.

The study recommended:

a. That a private sector partnership be used rather than outright ESOP.  This was named The Strategic Partner Option.

b. That SSPORTS or another Navy contacting office be the environmental task accumulation point for Federal agencies.

c. That NAVSEA or other appropriate Navy entity develop and issue a contract for the services then provided by the Detachment.  There would certainly continue to be a need for these unique services.  Further, the Strategic Partners could compete for the contract.

Because of the limited timeframe in which to accomplish all the actions, it presented a real challenge.

NAVSEA’s Outplacement Strategy

From these recommendations, NAVSEA created a strategy for the outplacement of the more than 400 employees of the Environmental Detachments.   This strategy was composed of three parts.

1. To create a five year business projection for each Detachment based on Analysis of the needs of federal, state and local governments, and of private industry;

2. To facilitate the Strategic Partner process; and

3. To create a contract vehicle under which NAVSEA and other Navy and Federal agencies could procure the unique services currently provided by the Detachments.

Because development of commercial business plans is not something NAVSEA does, the five year business plans were to be contracted out.  Concerns for organizational conflict of interest required that entities developing these plans not be entities which might later become Strategic Partners.

Similar considerations applied to the Strategic Partners process.  The process was ultimately the formation of private business entities, not something NAVSEA has authority to do.  However, appropriate tribunals have interpreted applicable statutes and regulations to authorize Federal agencies to exercise broad discretion in expenditures for outplacement support of their employees, particularly in BRAC-related Reductions in Force (RIF).  The governing criterion is that the agency must receive commensurate benefit from the expenditure.  These benefits can include morale, avoidance of loss of productivity, and other tangible benefits in addition to cost avoidance.  NAVSEA decided to support a consultant to help the Detachments find Strategic Partners.  The actual finding, choosing and integrating with the Strategic Partner, i.e., the execution of the actual outplacement, was to be between the Detachment employees, the consultant, and the Strategic Partner candidates.  Neither NAVSEA nor any other government agency was to be involved in the process.  This avoided a number of ethics issues, but raised others, which are detailed later in this paper.

After much consultation within NAVSEA and with NAVFAC, we decided the most appropriate contract vehicle would be multiple award, indefinite delivery/indefinite quantity (IDIQ) contract for one year with four one year options.  The fact that the need for the contracted services is emergent and unpredictable almost dictated the choice of an IDIQ contract.  Open competition resulted from two concerns.  First, none of the exceptions from competition set out in the Federal Requisition Regulations applied to the situation.  Second, while the services were unique, there were many potential providers in private industry and we wanted the benefit of competition.  The use of multiple awards was to maintain the benefit of competition within the contract for the individual task orders.  The use of options was to preserve access to the services.  These considerations were further refined at later times. 

Approvals and Buy Ins

Once the plan was devised, and approved within NAVSEA, we made a presentation to the Honorable Robert Pirie, Jr., Assistant Secretary of the Navy, Installations and Environment, ASN (I&E).  He had originally approved the establishment of the Detachments and continued to be a strong supporter of their operations.  Mr. Pirie gave his approval to our strategic plan and affirmed our decision to pursue a multiple award/IDIQ-type contract utilizing full and open competition. Concurrently, Senator Thurmond had written a letter to the Secretary of the Navy inquiring about the Navy’s intentions regarding the Charleston Detachment.  A response to this letter was drafted which spelled out the strategy.  This response was reviewed by all appropriate levels within the Navy and was signed by Secretary Danzig.

Finally, a small delegation from NAVSEA and ASN (I&E) briefed the staffs of Senators Thurmond and Hollings and Representative Spence on the strategy.  The briefing was well received and from that point the focus shifted to execution of the strategy.

EXECUTION OF THE OUTPLACEMENT STATEGY

Choice and Roles of Consultant

Both OPM and AMC used consultants in their outplacement efforts.  Both, in fact, used ESOP Advisors, Inc., (EA) though through different vehicles.  It was evident that EA had been instrumental in the success of both these efforts.  It seemed natural to NAVSEA to try to get EA’s help in the efforts.  NAVSEA’s search for vehicles available to it to reach EA led to an Army consultant contract with Grant Thornton, LLP under which EA was an available subcontractor.  Grant Thornton added skills in government contracts and business projections.  So it was a propitious package in light of NAVSEA’s strategy.  Further the arms length dealings between the Navy and Grant Thornton dictated by the Army’s administration of the contract did much to mitigate any actual or apparent conflict of interest due to the Navy’s interest in the future of its employees.  Toward implementing the NAVSEA strategy, the contract with Grant Thornton had three specific tasks:

1. To develop five year business plans for each Detachment, these plans to include business strategies and marketing plans.  These were to be based on each Detachment standing alone, i.e., they did not include the assistance potentially available from a Strategic Partner.  These were to be provided to the Detachments for use by the Detachments as they saw fit including providing them potential Strategic Partners. Grant Thornton took this on.

2. To identify and be interface with potential Strategic Partners in the private sector.  How it did this was between it and the Detachment personnel.  EA was given this task.

3. To help develop a statement of work for the planned IDIQ contract. This procurement would be designed for NAVSEA and other current federal government customers to have ready access to full-spectrum quick response capability, environmental engineering, remediation, BRAC and OSH support services that would otherwise be lost on the disestablishment of the Detachments.  Grant Thornton took this task.

Five Year Business Plan 

In this area of Grant Thornton’s expertise, it surveyed existing Detachment customers within federal government, and potential customers in state and local governments and the private sector.  Further, it evaluated the uniqueness of the niche filled by the Detachments in terms of current and future competition. This led to cash flow projections.  These proved very useful marketing tools as well as guidelines for business.

The Search For Strategic Partners

The search for and selection of Strategic Partners for each Detachment was to be between the consultant, the candidate private companies, and the employees of the Detachment.  The government’s role was limited to contracting for the consultant and to facilitating the provision of information regarding the operations of the Detachment necessary for the potential Strategic Partners due diligence efforts.   The provision of information was vital to the success of the Navy’s outplacement strategy.  However, it raised issues of prohibited conduct under 18 U.S. Code Section 208.  This is a criminal statute. Ignoring it carries considerable risk.  It does, however, provide for waiver of the prohibition in certain narrow circumstances, one of which is that presented by this effort.  Applications of the statute and its waiver provision are fact dependent.  Waivers require notice to the Office of Government Ethics Office of Counsel.  They are not readily obtainable.  With able assistance of the Navy’s Assistant General Counsel (Ethics), the necessary waiver was obtained for a limited number of employees for each Detachment who could then provide certain information to any commercial entity requesting it, i.e., no selectivity, no favoritism.

Grant Thornton tasked its subcontractor, EA, to assist in the strategic partner selection process. The strategic partner selection process focused on three tasks:

a. Identifying organizations interested in serving as a Strategic Partner for the Detachments.

b. Developing and proposing an evaluation plan for the selection of a Strategic Partner.

c. Assisting in the evaluation of proposals from potential Strategic Partners and providing recommendations to the Detachment personnel regarding selection of a Strategic Partner.

In this role, EA acted as the employee representative (ER) of the Detachment employees acting on their behalf with their best interest as its paramount priority.

The Strategic Partner selection process was conducted in a manner compliant with the Federal Acquisition Regulations (FAR).  Although it was not necessary to apply the FAR, the ER believed that abiding by the guidance set forth in the FAR would insure a more credible, fair, open and objective selection process. Legal counsel from an outside firm reviewed the proposed solicitation and evaluation procedures to insure they were objective, fair and effective.  

The actual final selection criteria were as follows:

a. Marketing and Business Development

b. Compensation and Employee Benefits


c. Gain Sharing


d. Transition Assistance


e. Track Record

f.  Operational Support

g. General Business Profile

EA contacted more than 65 potential industry partners.  An “Industry Day” was held at each Detachment and thirty representatives from 18 different organizations attended at least one of the Industry Days. Three documents were provided to each of the participants. One was the feasibility study, the second was our plan for Strategic Partnership to transition the Detachments to the private sector, and the third document was the background on the Detachments and their operations. These documents, plus the open forum of Industry Days, gave the interested potential partners a start on the necessary information to conduct due diligence on the operations of the Detachments. Eleven potential partners submitted indications of interest in partnering but only seven proposals were actually submitted.  An Employee Liaison Committee was formed at each Detachment to assist in establishing evaluation criteria, review the proposals and determine the best Strategic Partner for the detachment. Their committees would allow the members of the Detachment to play a major role in controlling their own future. The ER screened the proposals and selected three finalists for each Detachment. The three finalists for each Detachment were given an opportunity for oral discussions with the ER and to answer written questions submitted by each Employee Liaison Committee. All finalists were given an opportunity to modify their initial proposal for final submission.

The ER together with the Employee Liaison Committees made a final selection of a single strategic partner for each Detachment. The Strategic Partner chosen for the Vallejo Detachment was Roy F. Weston, Inc. and the Strategic Partner chosen for the Charleston Detachment was the South Carolina Research Authority (SCRA). NAVSEA was notified of the results of the selection process and the Navy Office of Legislative Affairs provided official notification to members of Congress. This process was completed in early April 1999.

Creating the Contract Vehicle

Grant Thornton had been hired to assist in drafting a Statement of Work (SOW) for the contract and to give the benefit of its considerable government contracts experience to the contracting effort.  Because Grant Thornton was also involved in creating entities which might compete for this contract, there was a potential conflict of interest issue.  To avoid actual or perceived Organizational Conflict of Interest (OCI) problems and to ensure procurement integrity, NAVSEA directed Grant Thornton to establish a “fire wall" between those personnel working on the Strategic Partner task and those assisting NAVSEA on the development of the Statement of Work (SOW).

This effort, however, while initially helpful, did not get the SOW where it needed to go.  It was soon evident that thorough understanding of the Detachments’ current work was absolutely necessary to the effort, Grant Thornton’s experience did not include this understanding.  NAVSEA could not use current employees for the Detachments because that would have created an organizational conflict of interest under FAR Part 9.  Two other sources of information were tapped.  The first was the recently retired former head of the Vallejo Detachment.  His participation and help proved invaluable to the effort.  He was already under a consulting contract to NAVSEA.  This contract was amended to enable his participation. 

 The second source of information, equally vital and helpful, was NAVFAC.  While NAVSEA has a vast and varied amount of contracting experience, the Navy organization with the in-depth expertise in contracting for environmental planning, engineering and remediation services is NAVFAC.  The majority of contracted environmental services for the Navy’s required environmental work is accomplished by NAVFAC under either RAC or CLEAN contracts.  The CLEAN contract model incorporates a broad scale of environmental efforts required in response to U.S. environmental laws and regulations, including investigation of toxic or hazardous waste sites under the Comprehensive Environmental Response, Compensation and Liability Act as amended by the Superfund Amended Reauthorization Act.  The RAC contract model is normally used for the actual physical remediation work that is required to be performed after a work site has been identified for corrective actions. Both of these contracts are typically high dollar value, long duration contracts.  Typically tasks on these contracts are for major work items that last for many months. 

In contrast, the typical task accomplished by the Detachments rarely lasts a month; many are finished in a few days. They also differ from the standard RAC and CLEAN tasks in that they most often involve both the analysis and the actual corrective action in the same task. One of the primary reasons for developing a unique/ hybrid contract vehicle was that the existing environmental services contract models did not fit the normal Detachment tasks nor could they support the quick response aspects so desperately desired. Not only were their tasks of short duration but most of the time a quick response (analysis and corrective action) was a key reason for using the Detachments. With this novel approach in mind, we held a meeting with NAVFAC headquarters environmental and contracting personnel.

Our meeting with NAVFAC had a twofold purpose. Since NAVFAC was the expert in environmental contracting arena, it was conceivable that NAVFAC would be able to execute the contract that we were planning.  If that was not a viable option, we would then request assistance from NAVFAC Contracts in preparing the general portions of an environmental services statement of work and request to use NAVFAC personnel on the Technical Evaluation Review Panel (TERP).  At that time, NAVFAC was unable to support fully the execution of this contracting action.  NAVFAC did, however, provide NAVSEA with contract documentation that proved extremely useful to our own contracting efforts.  The use of NAVFAC personnel on the TERP was discussed but because of scheduling difficulties, personnel were unavailable for the evaluation effort.  There had been some concern internally that NAVSEA issuing an environmental services contract would somehow usurp NAVFAC’s environmental contracting authority.  However, NAVFAC management advised us that they had no such objection and encouraged us to initiate the contracting process.

The Statement of Work (SOW) 
The single most comprehensive task in preparing the contract solicitation was drafting the SOW.  It was our challenge to write a SOW that would fully encompass all the varied job assignments that the Detachments had accomplished so that, regardless of who won the contract, those same services would be available to the Navy.  With this concept fixed, it was necessary to conduct an extensive examination of the Detachments’ taskings and synthesize these taskings for the SOW.  It was here that the former head of the Vallejo Detachment was vitally important and very helpful in delineating the difference between Detachment work and that done under RAC and CLEAN contracts.


The purpose of the SOW we developed is embodied in the following: “The overall objective of this procurement is to obtain quick reaction capability (QRC) and routine tasking for the full spectrum of Base Realignment and Closure (BRAC), Occupational Safety and Health (OSH) and outleasing support and environmental planning, remediation and abatement services at designated Federal government sites. While dependent on the specific situation, location and services required, QRC means effective reaction and response with the full spectrum of personnel and equipment to assess, engineer/design, and accomplish the task at hand on-scene between 12 and 72 hours."
One thing became clear early in our analysis – the ease of tasking and the ability to respond quickly were at least as important as the knowledge and the trade skills the Detachments possessed. In looking at these two elements closely, it became apparent that the contracting office at SSPORTS was key to this ability.  SSPORTS performs about 1500 ship repair tasks annually. The vast majority of these tasks are of short duration but require immediate action. Quick reaction to a defined need is a way of life for the SSPORTS contracting office. When SSPORTS took on the task of contracting for the environmental Detachments, it brought this same quick response to this arena.
Contract Approval


Prior to issuing a Request For Proposals (RFP) it was necessary to go through internal and external approval processes. These processes focused on several critical issues that required resolution. The first issue was to determine the contract-type that would best serve the needs and requirements of the program but that would also allow the flexibility of having regional (East and West coasts) awardees. Another issue was whether or not the created SOW was too broad, encompassing activities that were outside the purview of NAVSEA, specifically unexploded ordnance and radiological remediation. We obtained concurrence from both NAVFAC and the Ordnance Environmental Support Office that including these activities in the SOW was appropriate and welcomed. A third issue was who should perform the day to day task order management duties of Administrative Contracting Office (ACO).  It was originally suggested that NAVFAC could task one of their field activities to perform this function, but NAVFAC politely declined.  Once the NAVFAC option was unavailable, most saw no reason why SSPORTS, the previous task order contracting activity for the Detachments, should not act in their same capacity, but now as the Administrative Contracting Office (ACO) for the new contract vehicle. Initially it was conceived that the contract would be for one year with four one-year options, with multiple awards (4 total, 2 on each coast) and a dollar value of $30 million per year per contract.  NAVSEA leadership felt that contracting for environmental services is not a NAVSEA Core Equity.  Therefore the contract vehicles should be limited to a one year basic contract, with a one 1-year Government option. It also determined that there would be a single award for each coast (2 awards total). 

Source Selection Process

Much attention was given to what to use for source selection criteria, i.e., what did the Navy really want.  After much discussion NAVSEA decided it wanted the best possible current technical expertise in the areas delineated in the SOW together with a pattern of past performance in these areas demonstrating sound technical and business approach together with attention to customer satisfaction.  Cost, while, as always, an important factor would be subordinate to technical expertise and past performance.  The solicitation was written to reflect this order of importance as representing “best value” to the government.
Three source selection boards were staffed to assist in the source selection process.  The first was the Technical Evaluation Review Panel (TERP).  A successful TERP should have highly skilled technical personnel who have expert knowledge covering all the tasks considered in the SOW.  We selected three people with more than 80 years-combined technical experience with specialized expertise in OSH, environmental, radiation control and unexploded ordnance.  None of these individuals had any relationship to the Detachments because such relationship would create at the very least an appearance of a conflict of interest.  To assist in the technical evaluation, we also sought the services of an external consultant with many years of contracting experience.  He developed and facilitated the use of a streamlined evaluation plan for use by the TERP, which considerably shortened their evaluation process. 

The second board was composed of NAVSEA Contracts Directorate personnel tasked to follow up the references given by the offerors regarding their past performance.  This board also reviewed the cost and price submittals from the offerors for cost realism.  Cost realism turned out not to be an issue.

These two boards presented their findings to the Contract Award Review Panel (CARP).  The CARP’s ultimate function was to review the findings of the TERP and past performance boards, and after deliberations, to recommend a selection to the Source Selection Authority (SSA), the senior requiring official in NAVSEA.  The CARP was peopled with talented individuals with both technical and managerial experience.  The chairman was a former contracting officer currently serving in the ASN (I&E) office.  He was assisted by a senior member of the NAVSEA HQ’s Environmental staff and a highly experienced SUPSHIP Environmental Safety and Health (ESH) manager.
CONTRACT AWARD


The SSA concurred with the CARP’s recommendation.  In consonance with this decision, on 30 August 1999, NAVSEA, in consultation with the ASN E&E), awarded two contracts.  Solicited under full and open competition, there was no guarantee that award would be made to either Strategic Partner, were they to compete.  In fact, award was made to Roy F. Weston, Inc., one of the Strategic Partners, for the West Coast, and to Earth Tech, Inc. for the East Coast. Although awarded regionally, both awardees were required to have a national capability in order to facilitate additional competition for task orders under the contracts.  The base year contracts were awarded with one-year periods of performance and contract ceilings of $15M each.  Both contracts also included one 1-year Government options with associated contract ceilings of an additional $15M.  Also included in the contracts were requirements to direct at least 50% of all identified subcontracted activities to small business concerns.  The contracts were successfully awarded ahead of schedule. 

Unsuccessful offerors were verbally debriefed and, although they were obviously disappointed with their outcome in the total evaluation process, they appeared satisfied with the fairness and quality of the process and no protests were filed.   The Congressional delegation from the area was concerned for the future of the Strategic Partner which did not receive contract award.  After exchange of letters, it too was satisfied with the process.

The Sincerest Form of Flattery

This entire procurement was an effort to replace the in-house, full spectrum environmental services once performed by the former Navy Environmental Detachments.  NAVSEA felt that the use of this contract would convey the desirability and need of such a contract vehicle and that, by its’ success, either the ACOE or NAVFAC would develop and issue follow on contracts when these expire.  This perception has already been partially borne out by the level of work currently placed against the contracts in just 4 months (upwards of $3.9M).  Further, NOAA, a sub-agency of the Department of Commerce, has solicited and awarded an environmental services contract that borrowed freely from the NAVSEA contract model.  It has almost identical statement of work and QRC aspects.  

DISESTABLISHMENT OF THE DETACHMENTS

Because the outplacement Strategy involved employment of the detachment employees (government employees) by the Strategic Partners (private employers doing business with the Federal Government), the post-employment laws contained in 18 U.S. code were implicated.  As noted above, these are criminal statutes, penalties and liabilities of which attach to the ex-employees, not to their future employers.  These, while they are important to government employees, are almost unknown to commercial firms.

18 U.S.C. 208 generally prohibits dealings on behalf of the government between government employees “discussing” future employment with a private firm and that firm.  When these “discussions” occur on an individual basis, it is possible to work around the prohibition by using other government personnel.  When the discussions occur en masse, all dealings must halt.  This would have been untenable in this placement process.  

The first need was to make all parties aware of these laws and their ramifications on the process.  NAVSEA did this by making presentations to all hands at each Detachment to which it invited interested people from the Strategic Partners.  Attendance records were kept for government personnel in order to ensure that all employees got the information.  That worked well.  What could have worked better was the private industry side.

The rules of the 18 U.S. Code 201 through 209 regarding ethics are unique to concerns of conflict of interest in democracies, these being specific to the U.S. Federal government.  Private industry has no parallel concerns.  Thus, while able to understand what they read and heard, the Strategic Partners had no frame of reference by which to judge the ramifications.  The result in both situations was that the Strategic Partners, assuming the appropriateness of a business-as-usual merger process, required information from and interaction by Detachment employees that, had the employees done so, would have resulted in severe criminal liability.  This became a matter of almost daily consultation with NAVSEA Counsel and was a frustration to all.

However, the merger did occur.  The process can work even in a mass outplacement context.  First, neither Strategic Partner was involved in actual work being done by either Detachment prior to the merger.  Therefore, the only “dealings on behalf of the government” with Strategic Partners were those involving merger of the Detachment with the Strategic Partners.  This made the effort far less complicated than it might have been.

Second, waivers under 18 U.S.C. Section 208 (b) were requested for a limited number of the Detachments’ management personnel enabling the Strategic Partners to perform their due diligence, and to get other information on the operational business of the Detachments necessary for the mergers to go forward.

Third, we took the position that “employment discussions”  had begun for Detachment employees the date that Detachment selected its Strategic Partner.  While as of that date no individual had entered individual employment discussions, all had essentially said, “if and when you decide to hire us, I want to be considered.”  This position removed any doubt that 18 U.S.C. 208 applied.

One recurring issue was the involvement of Detachment employees in the marketing efforts of the Strategic Partner.  They had the business contacts with existing customers and the corporate history, important elements in the Strategic Partner marketing effort.  But the employees were prohibited by 18 U.S.C. 205 from “representing” anyone other than the federal government before any agency of the federal government.  They were also prohibited from doing work of any sort for the Strategic Partner while on government time.  These, too, were matters of daily consultation with NAVSEA Counsel.  Working together closely, legal ways were found to do what needed to be done, though there was an impact on the marketing process planned by the Strategic Partners. 


The Detachments were disestablished in September 1999. At that time, seventy-seven percent of the Detachment personnel qualified for and received Discontinued Service Retirement. The others received varying degrees of severance pay. Almost all of the personnel who wished to continue working received offers from the strategic partners/contract awardees. Both of the Strategic Partners had been busy marketing the Detachment personnel.  Roy F. Weston, Inc. had also been one of the awardees of the NAVSEA contract.  SCRA successfully competed for and won the NOAA contract previously mentioned. Also, SCRA has been actively working as a subcontractor for the East Coast IDIQ awardee.  The result of this level of activity is that all of the former Charleston Detachment employees and about 70% of the former Mare Island employees were working, in some fashion, by the end of 1999. As new business arrangements start and mature, it is believed that the former Detachments will be successful in their current and future endeavors.

LESSONS LEARNED

1. “Taking care of our own”- The benefit to NAVSEA of undertaking this outplacement strategy are manifold.  First, access to vitally needed services is maintained.  Second, by helping its personnel become eligible for discontinued service retirement, NAVSEA avoided millions of dollars in severance pay.  Third, NAVSEA realized savings from not having to contract out the work done by the Detachment between 3/96 and 10/99.  Fourth, the effect of this effort on morale of the Detachment employees was enormously beneficial.  Fifth, that effect expanded throughout NAVSEA.  Employees are increasingly persuaded that in this period of downsizing and outsourcing NAVSEA will go the extra mile to “take care of its own.”

2. Being open to possibilities- Most BRAC closures have resulted in RIFs.  Agencies have instituted outplacement assistance to help individuals to get re-employed as required by statute and regulation.  The concept that other possibilities exist opens the process to more creative, beneficial and far less disruptive solutions.  OPM is to be commended for its openness and creative initiative.

3. Importance of getting “buy in”- The outplacement strategy was “outside the box.”  As such, initial reaction was quizzical and often "less than enthusiastic".  Getting buy-in was vital, both up the chain of command and by the Detachment employees.  The support did two things.  First, it fostered “ownership” of the strategy by the people concerned, and with it pride in the process and support for it.  Second, it enabled showing the enthusiasm and support to each new level, this including the Navy Secretariat and the concerned Congressional delegations.

4. Use of consultants- The success of the OPM and NAVSEA outplacement efforts was greatly facilitated by use of consultants.  NAVSEA’s experience points to the need for specific expertise, i.e., identifying specific needs and drafting the SOW, creating five year business plans, and managing the Strategic Partner process, none of which could have been done nearly as well in-house.  Probably the key consultant service was the feasibility study, which was the basic block on which the rest of the outplacement strategy rested.

5. Ethics consideration- Ethics considerations are pervasive in any outplacement process.  All parties involved must understand this and need to understand the ramifications that can also be pervasive.  Government personnel need to know who to talk to regarding statutory and regulatory requirements.  Private business entities need to understand the importance of ethics considerations and need to avail themselves of legal counsel.  Specifics will be fact dependent in each situation.

6. The employee representative (ER) concept- As implemented in this outplacement strategy, the ER was the sole interface of the Detachment employees to the potential Strategic Partners.  The details of this representational role were worked out between ESOP Advisors, Inc., and the Detachments in a series of not-always smooth discussions.  The ER became advisor to and sole spokesman for the Detachments.  This role was partly due to the shortness of time.  It proved invaluable.  Further, it prevented the Strategic Partners from playing employees off against each other. 

7. Selection of members of the source selection boards- Because of the uniqueness of the services delineated in the SOW and the “best value” aspect of the source selection, considerable effort was made to find the best people to be members of the three source selection boards.  The breadth of knowledge of these individuals, their experience on other source selections, and their mutual respect for each other facilitated efficient, yet thorough, accomplishment of the selection process.  Further, the quality of their performance was confirmed by the fact that there were no protests.

8. Time- this outplacement process was rushed.  Time was too short to facilitate a smoother process, particularly in accomplishing the details of mergers, and, more particularly in enabling the accomplishment of the Strategic Partners’ marketing plans.  The result was less than full employment of the Detachment employees by the Strategic Partners at the time of disestablishment of the Detachment.
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