DEPARTMENT OF THE NAVY
NAVAL SHIP SYSTEMS COMMAND .
WASHINGTON, D.C, 20350 N REMLY REFER TO'

CONTRACT NOQO24~73-C-0008
FOR THE DONATION OF
THE USS SILVERSIIES (EX-AGSS-236)

THIS CONTRACT, entered info this 15th day of September 1972, by and between
the UNITED STATES OF AMERICA (hereinafter called the "Government"), represented
by the Department of the Navy, and the CQMBINED GREAT LAKES NAVY ASSOCIATION,
Chicego, Illinocis, (hereinafter referred to as the "DONEE"), a non-profit corpora—
tion opereting under the daws of the State of Illinois, whose charter denies it
the right to operate for profit.

WITHESSETH:

WHEREAS, the Act of August 10, 1956 (P.L. 1028, 84th Congrees), 10 U.S.C. 7308,
authorizes the Secretary of the Navy to transfer, by gift or otherwise, on terms
vrescribed by him, any obsclete vessel of the Navy to any State, municipal corpora-
tion of the United States, or any corporation or association whose Charter denies
it the right to operate for profit; and

LY AT - hadnlal

- WOIIDAS. the DTHED has comlied for Josation cf the obsclats su rise. TOD
SILVERSIUES (ex-aAGS5-230) (hereinafter sometimes celled the "Vessel®) and hss in-
dicated its intention to preserve and exhibit the Vessel; and

WHEREAS, the DONEE agrees to and undertzkes the obligation to make end keep
the Vessel safe and presentable for public exhibition and inspection, at no ex-
vense to the Government; and

WHEREAS, pursuant to 10 U.S.C. 7308, notice of the proposed transfer has been
duly sent to the Congress, sixty calendar days of contimous session heve been ex~
Pired since then, and no resclution has been passed by the Congress stating in sub-
stance that it does not favor the proposed trensfer.

NOW, THEREFORE, the Government agrees to trepsfer the Vessel to the DONEE,
and the DONEE agrees to accept the Vessel subject to the following terms end con-
ditionss:

1. The Government shall, subject to the provisions of paragraph 5, (i)
deliver the Vessel io the DONEE at the Naval Reserve Training Center,
Chicage, Illinois, 60601, on an "as-is, where-is" basis and without
wvarranty of any kind, and {(ii) notify the DONEE of the delivery date
sufficiently in advance thereof to enable the DONEE to make necessary
arrangements for acceptance of delivery. :

2. The DONEE shall:

(a) Accept the Vessel upon delivery by the Department of the Navy,
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(b) Not activate or permit to be activated any system aboard the Vessel
for the purpose of navigation or movement of the Vessel under its

oWn power.

{c) Esteblish the Vessel, on a non-profit basis, as a public memorial
and exhibit at & suitable site at Chicago, Illinois, and mzintain
the Vessel in such a manner that it (1) will not cast discredit upon
the Navy or upon the proud tradition of this historic Vessel, ard

(8) Maintain the Vessel in condition, satisfactory to the Depertment of
‘the Navy. To thit end, the DONEE shall install not later then 15

Navy. Pending coampletion of the permanent mooring arrangement,
temperary mooring of the Vessel shall be in amnner and at & site
acceptable to the Navy. The maintenance obligations assumed by tze
'DONEE shall include, but shall/not be limited to, (i) the performance
of ell necessary painting and cleaning ef exterior surfaces and in-
terior compartments ang passageways open tothe public, (ii) the pro-
vision and maintenance in all public and private speces of such hand-
rails, warning signs, fire protection, lighting and ventilation sSys-
tems and other safety devices as are mecessary -to insure the salevy
of the visiting Fatlic, and of mzintonanac versouncl aboard +ke
Vasnal. (193} $he mesnrence vl the yuteniiahe IZTDETRTF &f tho o
vhile the Vessel is afloat, (iv) the provision ang maintenance of
safe and efficient means of access and egress, (v) the Provision end
maintenance of sujtable sanitary facilities for visitors, and (vi).
such other safety and maintenance, work as the Government mey deter-
mine to be Teasonably necessary, all the obligations hereunder spall
be performed by the DONEE at its own expense and without reimburse-
ment or contribution by the Government, 411 work performed hereunder
_8hall be subject to the epproval of the Commandant, Ninth Naval Dig-
trict, Attention Code 31, Great Lakes, Tllinois, 60088,

(e) Procure and maintain, at its own expense without reimbursement or con-
tribution by the Government, from and after the delivery of the Vessel,
Broed Form Tower's Liebility insurance including Tower's negligent der-

ége to the Vessel during 2ny tow, and Marine Hull end Protection and

Indemnity liabilities insurance, all in an smount not less than $150,000,

to cover the Vessel so long as the Vessel is waterborne, Upen cemple-

tion of the permanent mooring arrangement, the DONEE may subsiitute for
the foregoing insurance not less than #750,000 of Fire and Extended

Coverage insurance including risks of vandalism and malicious mischies

than $300,000 for all claims and $100,000 for any one single claim,

Such insurance shall at all times provect the United States Goverrnment,
its agents or ezployees, from claims resulting or elleged to have arisen
from fauli, acgligence, wrongful act or omission of the Governmernt, its

-2 -



3.

4.

NOOC24-T73-0-0008

egents or instrumentelities, or their agenis or employees in berthing,
preparation for use, repairing or any other use, and shall, as to form
end insurers, be subject to the epproval of the Insurence Section,
Navel Material Command, Department of the Navy, Washington, D. C., 20360.

(f) Present evidence satisfactory to the Government that, prior to the
delivery of the Vessel, the DONEE has the financial meansz necessary
to assure accomplishpent of all the obligations hereunder.

(g} Prohibit members of the general public from visiting aboard the Vessel
prior to the accomplishment of all work necessary to meke ,the Vessel
safe and presentable for public inspection, except as may be authorized
by the Commandant, Ninth Naval District, Attention Code 31, Great Lakes,
Ilinois, 60088, prior to the completion of such work.

(h) Not transfer or otherwise dispose of the Vessel or eny part thereof or
any interest therein without the prior consent of the Secretary of ihe
Navy or his &uly asuthorized representative.

(i) Indemnify and hold harmles the United States Government, its agents or
employees, against all suits, actions, claims, costs, fees and demends
($ncluding without limitetion suits, ections, claims, costs fees and
demands for death, personal injury or property damage) to which the
Government, its agents or instrumentalities or their agents or employess
pay be subject by reason of demage or injury (including death) to the-
property or persen of anyone resulting or alleged to have arisen or
resulted from the fault, negligence, wrongful act or omission of the
Government, its agents or instrumentelities, or their agents or exployees,
in the berthing, preparstion for use, repairing, restoration or any
other use of the Vessel originating after delivery of the Vessel to the
DONEE. ' :

(3) Comply with a11 Federal, Stete and local laws and regulations in being
or thet may be hereinafter enscted or issued and relating to protection
of the environment.

Non-Discrimination

(e) Tne DONEE acknowledges thet it has executed end furnished to ibe Goverr
ment representative of this Contract, Navy Form NAVSO 5350/1 (11=71)
"Assurance of Compliance with the Department of Defense Directive under
Title VI of the Civil Rights Act of 1964", and that it has read the ex-
plenation of the Department of Defense accompanying said Nevy form; that
all sanctions imposed and actions taken as a result of non-compliance

" therewith shall be in accordance with DOD Directive 5500.11, dated Decer-

“'ber 28, 1968, "Non-Discrimination in Federally Assisted Programs",

In the event that the Vessel is lost or destroyed prior to the time of trens—
fer, by fire, shipwreck, act of Providence or of & foreign power ox by eny
other meanc whatsoever, whether by ncglirfence on the pari of ihe Governzoat,
or not, this Agreemsnt shall become void and of no effect.

|
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Tpon delivery to and accestance by the DONEE, title to the Vessel shall
vest in the DONEE, and title shall remein in the DONEE until transferred
under Article 2(h) or irticle 9 of this Contract. -

The Covernment shall not be liable to the DONEE in any manner whatsoever
for dameges or otherwise on account of delayed delivery or non-delivery
of the Vessel or for any other reason. -

Nb‘expense shall resﬁlt to the Government as a conseqhéﬁce of the trans-

~fer of the Vessel to the DONEE or as a-consequence of ‘the terms and condi~

ticns prescribed hereunder.

_ . _

Evcepl es otherwise provided in this Contract, any dispute concerning a
question of fact arising under this Contract which is not ‘disposed of by
agreement shall be decided by the Commander, Naval Ship Systems Commeng,
who shall reduce his decision %o writing and ma3l or otherwise furnish a
copy thereof to the DONEE. The decision of the Commander, Naval Ship
Systems Command shall be final and conclusive unless, within 30 days from
the date of receipt of such copy, the DONEE mails o otherwlse furnishes

- to the Commander, Naval Ship Systems Commend, a written appeal zddressed

to the Secretary. The decision of the Secretary or his duly authorized
representative for the determiration of .such.zppeals, shall be finel. and
conclusive unless determined by a court of competent Jjurisdiction to have

 been fravauient,, or capricious, or arbitrary, or so grossly erronecus &z

"necessarily +o imply bad feith, or not supported by substantial evidence.

In connection with any appeal proceeding under this clause, the DONEE

shall be afforded an opportunitvy to be heard and to offer evidence in suC-
port of its appeal. Pending final decision of = dispute hereunder, the
DONEE shell proceed diligently with the performance of the Contract and

in accordance with the decision of the Commandexr, Naval Ship Systems Commend.

The Government may, during a nationzl emergency, request the DONEE to re-
turn the Vessel, and the DONEE shall, if and when requested to do S0, T&-
turn the Vessel to the Government. In the evernt the DONEE, or their as-
signs, shell fail %o perform ihe obligations assumed under this Contract,
the Secrelary of the Navy, or his duly authorized representetive, may ter—
minate this Contract, provided that written notice to terminate, specifying
the particulars wherein it is claimed thet this Contrect has been viblaied,
is trensmitied; by registered meil, vo the DONEE. The DONEE shall have
ninety (90) days from receipt of the aebove-mentioned written notice to cure
the violations or deficiencies set forth in said notice. If, at the end
of such time, it appears to the Secretary of the Navy, or his duly authorized
representative, that the same have not been cured, then the Contract shail
be deened to be terminated, in vhich event the DONEE shall forreit to the
Government any and .all rights it may have ir the Vessel, including &any im-
provements nade to the Vessel by the DONEE, as the Secretary of the Navy, er
his duly authorized representetive, may decide, and shall transfer title to
tre Government if the Secretary of the Havy, or his culy authorized repre-

Serlstive, so Mrects,
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10." The term "Govermment", as represented by the Department of the Navy, meens,
. Lhe Secretary, Under Secretary or Assistant Secretary of the Navy, the
" Commender, Naval Ship Systems Ccmmand, and any other duly suthorized repre-
sentetive, acting within the limits of his authority, that the aforedesignated
efficials may appoint. . . ' o

.

IN WITNESS WEEREOF, the parties hereto have duly exs
"TTIhe date .first above written, _

p
I, . » certify that I am the Beewsiary of the Combined Y -
tireat Lekes Navy AssGciation;” that — 9 . M “ ' __» who signed ixe

above Contract on behalf of the Combired Greet Lakes Navy Association, was then

Bt ol o A » and that said Contract was duly signed for and in be-

half of the Combined Great Lakes Navy Association, all by authority duly given.




