DEPARTMENT OF THE NAVY
BUREAU OF SHIPS
WASHINGTON 25, D. C. IN REPLY REFER TO

CONTRACT NObs-4478

For the Donatlon of
THE U,.S5.8. NORTH CAROQLINA

_ THIS CONTRACT, designated Contract NObs-4478, is entered
into as of 2% Augusr 1961, by and between the UNITED STATES
OF AMERICA (hereinafter called the "Government"), represented

by the Department of the Navy, and the STATE OF NORTH CAROLINA
(hereinafter referred to as "the STATE"), represented by

U.S.S. NORTH CAROLINA Battleship Commission.

WHEREAS, the Act of August 10, 1956 "P.L. 1028" 8U4th Congress)
10 U.8.C. 7308, authorizes the Secretary of the Navy to transfer °
by gift or otherwise, on terms prescrilibed by him, an obsolete
vessel of the Navy to any State of the Unlted States; and

WHEREAS, Article 39 of the General Statutes of North Carclina
creates the U.S.3. NORTH CAROLINA Battleshlp Commisslion as an
agency of the STATE and authorizes the Commlssion to assist the
STATE in acqulring, transporting, berthing, equlipping, maintaining
and exhibiting the U. 5. S. NORTH CAROLINA; and

WHEREAS, the STATE has applied for donation of U,S.5, NORTH
CAROLINA (ex-BB-55) (hereinafter sometimes called the "Vessel")
and has indicated its intention to preserve and exhibit the wvessel
as a permanent war memoria¥, as evidenced by the letter dated
April 21, 1461 from the Governor of the STATE to the Chief of the
Bureau of Ships; and

WHEREAS, the STATE agrees to and undertakes the obligatlon to
make and keep the Vessel safe and presentable for public exhibition
and inspection, at no expense to the Government; and

WHEREAS, notice of the proposed transfer has been sent to
the Congress, sixty calendar days of continuous session have
expired since then, and no resolution has been passed by the Congress
stating in substance that it does not favor the proposed transfer;

NOW, THEREFORE,in consideration of the foregoing, the Govern-

ment agrees to transfer the Vessel to the STATE and the STATE agrees
to accept the Vessel, subJect to the followlng terms and conditions:

1. The Q(Qovernment shall, subJect to the provisions of



paragraph 5, deliver the Vessel to the STATE at Bayonne, New Jersey
on an "as 1s, where is" basis and without warranty of any kind, and
notify the STATE of the dellvery date sufficlently in advance thereof
to enable the STATE to make necessary arrangements for acceptance

of dellvery.
2. The STATE shall:

(a) Accept the Vessel upon delivery by the Department
of the Navy.

(b) Establish the Vessel, on a non-profit basis, as a
public memorial and exhibit at a sultable site in the State of
North Carolina and maintain such establishment in such & manner
that 1t (i) will not cast discredit upon the Na or upon the
proud tradition of this historic vessel, and (11) will not allow
the Vessel to become a menace to navigation, public health or

safety.

(¢} Mainbain the Vessel in a condition satisfactory to
the Department of the Navy,which maintenance shall include but
not be limited to (1) the performance of all necessary painting
and cleaning of exterior surfaces and interior compartments and
passageways open to the public, (11) the provision and maintenance
in all public and private spaces of such handrails, warning signs,
fire protection, lighting and ventilation systems and other safety
devices as are necessary to insure the safety of the visiting
public and of maintenance personnel aboard the Vessel, (iii) the
assurance of the watertight integrity of the hull while the Vessel
is afloat, (iv) the provision and malntenance of safe and efficient
means of access and egress, {v) the provisioh and maintenance of :
suitable additional sanitary facilitles for visitors, which
facllities may be aboard the Veasel or near the gangway ashore,
and (vi) such other safety and malntenance work as the Government
may determine to be reasonably necessary. All the obligations
hereunder shall be performed by the STATE at 1ts own expense and
without reimbursement or contribution by the Government. All
work performed hereunder shall be subject to the approval of fhe -
Industrial Manager, Fifth Naval Distriet, P.0. Box 215, Portamouth,

Virginla.

(d) Procure and malntain, at 1t8 own expense without
reimbursement or contribution by the Government, from and after
the delivery of the Vessel, marine hull insurance to cover the
Vessel so long &8 the Vessel is waterborne, or fire and extended
coverage 1lnsaurance (including risks or vandalism and mallcious
mischief) in the event the Vessel 1s land based, in an amount not
less than ;500,000; and third party liability insurance in the
amount of $300,000 for all claims and $100,000 for any one single
claim, which willl at-all times profect the United States Government,

. 1ts. agents or employees, from claims resulting or alleged to haw

arisen from fault, negligence, wrongful act or omisslion of the
Government, its agents or instrumentalities, or thelr agents or
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employees in berthing, preparatlion for use, repalring or any

other use of the Vessel following delivery thereof, Such
insurance shall as fo form and insurers be subject to the approval
of the Insurance Branch, Qffice of Naval Material, Department of
the Navy, Washlngton 25, D.C,

(e) Prohibit members of the general public from visiting
aboard the Vesgsel prior to the accomplishment of all work necessary
to make the Vessel safe and presentable for public inspection,
except as may be authorized by the Industrial Manager, Fifth Naval
District, P.0. Box 215, Pertsmouth, Virginia, prior to the '
completion of such work,

(f) Not to transfer or otherwlse dispose of this Vessel or
any part thereof or any 1interest thereln without the prior consent
of the Secretary of the Navy or his duly authorized representative.

3. In the event that the Vessel 1s lost or destroyed prior to
the time of transfer, by fire, shipwreck,; act of Providence or of
a foreign power or by any other means whatsocever, whether by
negligence on the part of the Government, or not, this Agreement
shall become veld and of no effect.

4, Upon delivery to and acceptance by the STATE, title to
the Vessel shall vest in the STATE and title shall remain in the
STATE until transferred under paragraph 2(f) or paragraph 8 of
this contract. _

5. The Government shall not be liable to the STATE in any
manner whatsocever for damages or otherwise on account of delayed
delivery or non-delivery of the vessel or for any other reason.

6. No expense shall result to the Government from the trans—
fer hereln.

Te Except as otherwlse provided ln this contract, any dispute
concerning a question of fact arising under thls contract which
is not disposed of by agreement shall be declided by the Contracting
Officer, who shall reduce his declsion to writing and mail or
otherwise furnish a copy thereof to the STATE. The declslon of
the Contracting Officer shall be final and concluslve unless,
within 30 days from the date of receipt of such copy, the STATE ~
mails or otherwise furnishes to the Contracting Officer a
written appeal addressed to the Secretary. The decision of the
Secretary or his duly authorized representative for the determin-
atlon of such appeals shall be final and conclusive unless
determined by a court of competent Jurisdiction to have been
fraudulent, or capricious, or arbitrary, or 3o grossly erroneous
as necessarily to imply bad faith, or not supported by substantial
evidence. In connectlon with any appeal proceeding under this
clause, the STATE shall be afforded an opportunity to be heard
and to offer evidence in support of its appeal. Pending final
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decision of a dispute hereunder, the STATE shall proceed
diligently with the performance of the contract and in accordance
with the Contracting Officer's decision.

8. The Government may during a natlonal emergency request
the STATE to return the Vessel and the STATE shall if and when
requested to do 8o, return the Vessel to the Govermment, In
the event the STATE, or its assigns, shall fail to perform the
obligations assumed under this contract, the Secretary of the Navy
or his duly authorized representative may terminate thls contract.
provided that written notice to terminate, speclfying the particulars
wherein 1t is claimed that this Contract has been violated, 1s
transmitted, by reglstered mall, to the STATE. The STATE 8hall
have ninety (90) days from receipt of the above-mentlioned written
notice to cure the violations or deficlencies set forth in said
notice. - If, at the end of such time, 1t appears to the Secretary
of the Navy, or his duly authorized representative, that the
causes for termination of this contract should be deemed complete,
the STATE shall forfeit to the Government any and all rights it
may have in the Vessel, including any improvements made to the
Vessel by the STATE,as the Secretary of the Navy or his duly
authorized representatives may declde, and shall transfer title
to the Government if the Secretary of the Navy or his duly authorized
representative so directs. -

9. The term "Government" means the Secretary, Under Secretawy
or Assistant Secretary of the Navy, the Chief of the Bureau of Ships,
and any other duly authorized representative, acting within the
1imits of his authority, that the afore-designated offlclals may

appoint.

IN WITNESS WHEREOF, the parties hereto have duly executed this
contract as of the date first above written. '

STATE OF NORTH CAROLINA.
U.S3.8. NORTH CAROLINA

. BA SHIP COMMISSICH

Title
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I, G. Andrew Jones, certify that I am the Secretary
of the U.8.3. NORTH CAROLINA Battleship Commission; that
Hugh Morton, w@o éigned the above contract on behalf of the
STATE OF NORTH CAROLINA, was theﬁ Chalrman of the U.S5.8. NORTH
CAROLINA Battleship Commission, and that saild contract was
duly signed for and in behalf of the STATE, all by authority

duly given,
s
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