COMPLIANCE AGREEMENT
Between the
UNITED STATES
DEPARTMENT OF THE NAVYY
And the
UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

PARTIES

1. The United States Environmental Protection Agency (“EPA”) and the United States Department of the Navy
(*Navy™) are parties to this Compliance Agreement (“*Agreement™) regarding the donation by the Navy of the vessel
ex-USS IOWA (BB-61) (“ex- FOWAT) to the Pacific Battleship Center {*Donee™) for use as a static museum and
memorial,

PURPOSE

2. The use, distribution in commerce, and disposal of polychlorinated biphenyls {“PCBs”) are regulated by EPA
under the Toxic Substances Control Act (*TSCA™), 15 U.S.C. §§ 2601 et seq., and 40 C.F.R. Part 761. Non-liquid
PCB materials and liquid-filled PCB ltems, regardless of concentration, may not be used in any manner other than in
a totally enclosed manner within the United States unless authorized by EPA under TSCA. The PCBs referred to in
Paragraphs 11-13, below, may not be totally enclosed, and their use may not be authorized by EPA,

3. This Agreement sets forth the conditions under which EPA will refrain from instituting an enforcement action
against the Mavy under TSCA with respect Lo the distribution in commerce of ex-IOW A, a vessel known to contain
PCBs in regulated concentrations, by the Navy to the Donee.

APPLICABILITY

4. This Agreement identifies the steps the Navy shall take regarding the distribution in commerce of ex- IOWA to
the Donee in light of the presence of PCBs onboard ex- IOWA,

5. Ifthe Navy fuily complies with each of the terms and conditions of this Agreement, EPA will not institute an
enforcement action against the Navy for violations of the PCB requirements under TSCA and the PCB regulations at
40 C.F R. Part 761 based upon the act of transferring title to and/or possession of ex- IOW A to the Donee or
reassuming title to and/or possession of ex- JOWA. EPA has determined that this exercise of enforcement discretion
will serve the public interest.

6. This Agreement pertains solely to the distribution in commerce by the Navy of ex- IOW A to the Donee, pursuant
to the CONTRACT FOR THE DONATION OF THE BATTLESHIP ex- IOWA (BB-61}, Contract No. NG0024-12-
C-4205, (hereinafter, “Donation Contract™} (attached hereto as Exhibit |}, and does not bind either party with regard
to TSCA requirements in any other matter,

7. A separate compliance agreement between EPA and the Donee addresses the requirements which the Donee must
satisfy to reduce the potential risks to human health and the environment that may be associated with the continued
presence of PCBs onboard ex- [OW A after the transfer of such vessel by the Navy to the Donee.

DEFINITIONS
8. The following definitions apply to this Agreement. [f a term is not defined below, it shall have the meaning set
forth in Section 3 of TSCA, 15 U.S.C. § 2602, or in 40 C.F.R. Part 761. If a term is not defined below, in Section 3
of TSCA, or in 40 C.F.R. Part 761, such term shall have its ordinary meaning,

a. "PCB inventory" means the complete and final listing of suspected liquid-filled PCB Items onboard ex- IOWA,
which was developed by the Navy and dated May 10, 1995 (attached hereto as Exhibit 2).



b, “Liquid-filled PCB ltem™ means any item that does in fact or is assumed to contain liquid PCBs and includes
transformers, capacitors, and any other piece of equipment or other material having or assumed to contain a liquid
PCB compenent.

¢. "Non-liguid PCB materials" means any non-liquid materiat containing PCBs including, but not limited to, all of
the following items which may contain PCBs, and for the purposes of this Agreement, are assumed 1o contain PCBs
on ex- [OWA: caulking; felt and rubber ventilation duct flange gaskets; insulation and other nonmetallic
components of electrical cable; fluorescent light ballast starters and potting material; bulkhead and pipe insulation;
foam rubber/plastic/fiberglass/cork anti-sweat insulation used on hull surfaces and cold water piping; other rubber
products such as pipe hanger rubber blocks, snubbers, bumpers, shock and vibration mounts, pads, spools, hatch
gaskets, O-rings, packing, grommets, ete.; adhesive tape and double-backed adhesive tape; dried aluminized paint;
and dried oil-based paint.

STATEMENT OF FACTS

9. Under 10 U.S.C. § 73006, the Navy is authorized to donate vessels to State and local governments and non-profit
organizations. Pursuant to this staiutory authority, the Navy proposes to donate ex-IOW A to the Donee far
continued use as a static museum and memoriat.

10. The Navy and the Donee intend to enter into the Donation Contract, which will be the sole legal document
evidencing the transter of title to ex- JOW A from the Navy to the Donee and shall require the Donee to maintain ex-
IOWA in a condition satisfactory to the Navy, including the management of ex- JOW A in accordance with the
requirements established by a separate compliance agreement between the Donee and EPA,

1. The Navy has provided a written notification 10 the Donee and EPA of all known ot potential liquid-filled PCB
items onboard ex- IOW A, This notification is in the form of a PCB inventory which lists the itemy, as applicable, the
sample tocation, sample identification, type of aroclor, areclor units, and the “description” of the PCB material (see
Exhibit 2).

12, In addition to the above-referenced PCB inventory of liguid-fitled PCB Ttems onboard ex- IOW A, available data
show that various solid materials, found on Navy ships and in other non-maritime and non-military industrial
applications, may contain regulated PCBs. Such materials include: caulking; felt and rubber ventilation duct flange
gaskets; insulation and other non-metaltic components of electrical cable; fluorescent light ballast starters and
potting material; bulkhead and pipe insulation; foam rubber/plastic/cork anti-sweat insulation used on hull surfaces
and cold water piping; other rubber products such as pipe hanger rubber blocks, snubbers, bumpers, shock and
vibration mounts, pads, spools, hatch gaskets, O-rings, packing, grommets, etc.; adhesive tape and double-backed
adhesive tape; aluminized paint; gloss oil-based paint; and eils and greases, Ex- KJWA contains some of these
materials.

13. The Navy’s 1995 PCB sampling of ex- [OW A shows that there are some non-liquid PCB materials with PCB
concentrations ranging from less than 1 ppim to 150 ppm onboard the vessel (See Exhibit 2). This sampling does not
completely characterize the extent to which PCBs are present in all types of selid materials on ex- IOWA.
Consequently, other materials of these types and other types of solid materials may exist on ex- IOWA with PCB
concentirations that exceed the levels identified to date.

REQUIREMENTS

14. The Navy shall ensure that the Donation Coentract requires the Donee to maintain ex- IOWA in a condition
satisfactory to the Navy, including management of ex- IOW A in accordance with the requirements established by
the compliance agreement between EPA and the Donee. The Navy shall ensure that the Donation Contract requires
the Donee to obtain prior approval from the Navy before disposing of all or any part of ex- IOWA and before
transferring or assigning any Donee interest in the vessel to any other entity. The Navy shall notify EPA as soon as
practicable, but not later than five {5) business days, after becoming aware that the Doneg is requesting the Navy’s
approval, or is planning, to dispose of ex- IOWA or to transfer or assign any interest in the vessel to ancther entity,
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15. In the event the Donee breaches its compliance agreement with EPA, the Navy and EPA shall provide written
notification to the other party to this Agreement and to the Donee of such breach as soon as practicable, but in no
event later than five (5} business days after the discovery of such breach, If such breach is not cured by the Donee
after a reasonable period of time specified by EPA {(“Cure Period™), then the Navy shall, within thirty {30) days of
the expiration of such “Cure Period,” and after consuitation with EPA, ensure that all PCBs onboard ex- IOQWA are
managed or disposed of pursuvant to 40 C.F.R. Part 761 or initiate best efforts to reassume title to and possession of
the vessel. The Navy shall continue to exercise such efforts until reassumption of title (o and possession of the
vessel is completed.

16. The Navy shall ensure that the Donation Contract requires the Donee to notify the Navy if the Donee is no
longer able or willing to maintain ex- IOW A as a museum or memorial. The Navy shali notify EPA of such notice
by the Donee as soon as practicable, but not later than five (5) business days after receipt of such notice. Within
thirty (30) days of its receipt of such notice from the Donee, the Navy shall take measures to ensure that all PCBs
onboard ex- KOW A are managed or disposed of pursuant to 40 C.F.R. Part 761. Within ninety (90) days of its
receipt of such notice from the Donee, the Navy shall initiate best efforts to appreve the Donee's transfer of title to
and possession of ex- IOWA to a third party pursuant to Section 3(g) of the Donation Contract or reassume title to
and possession of the vessel. The Navy shall continue to exercise such efforts until title to and possession of ex-
[OW A are successfully transferred to the third party or until the Navy’s reassumption of title to and possession of
the vessel is completed. Nothing herein shall relieve the Donee of its obligations under Paragraph 22 of the
Compliance Agreement Between the Pacific Battleship Center and the U.S. Environmental Protection Agency.

17. Nothing in this Agreement relieves the Donee, the Navy, or any other entity of any responsibility for disposing
of PCBs from ex- IOWA in accordance with 40 C.F.R. Part 761.

18. Mothing in this Agreement shall limit EPA’s potential enforcement response for any violation of TSCA or any
other law by Donee or any other entity.

19. The Navy agrees not to modify the Donation Contract in any manner that may affect any future obiigation of the
Navy and the Donee to manage PCBs onboard ex- IOWA in accordance with the terms and conditions of this
Agreement or with applicable environmental laws and regulations. The Navy shall provide EPA written notification
of any plan to modify the Donation Contract between the Donee and the Navy at least sixty (60) days priar to
executing any such modification.

PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT

20. Notwithstanding anything to the contrary in the Donation Contract, if EPA determines that the PCBs on ex-
IOWA may present an unreasonable risk to human health or the environment, then the Navy, upon receipt of
notification from EPA of such determination, shall immediately take al} necessary actions to ensure that all PCBs
onboard are managed or disposed of pursuant to 40 C.F.R. Part 761 and shall immediately initiate all actions
necessary to reassume title to and possession of ex- [OWA. The Navy shall complete such actions as soon as
possible.

RESERVATION OF RIGHTS

21. EPA reserves the right to commence action against any person, including the Navy and the Denee, in response
to any condition which EPA determines may present an imminent and substantial endangerment to the public health,
public welfare, or the environment.

ENFORCEMENT

22. In the event the Navy does not comply with any term or condition of this Agreement, EPA shall provide written
notification to the Navy of EPA’s determination of the Navy’s noncompliance and afford the Navy a reasonable
specified time period to respond to EPA’s notice of determination and to correct the noncompliance. If the EPA
determines that such noncompliance has not been corrected by the time period for correction specified in writing by
EPA, then EPA may exercise whatever enforcement authorities it may have in response to such noncompliance,



The Navy shall provide written notification to the Region 9 PCB Coordinator of any known or suspected
noncompliance with this Agreement as soon as practicable, but not later than five (5) business days after the
noncompliance. Failure fo do so by the Navy shall constitute noncompliance with this Agreement. This Paragraph
shall not be interpreted (o limit EPA’s authority to take action as described in Paragraph 21 above.

NOTICES AND CORRESPONDENCE

23. All notifications, reports, and correspondence required under this agreement shall be provided to the following
individuals:

EPA Region 9: Manager, RCRA Enforcement Office
U.8. EPA Region 9 (WST-3)
75 Hawthorne Street
San Francisco, CA 94105

{415) 972-3000

U.S, Navy: NAVSEA 21, PMS 333
Navy Inactive Ships Program
1333 Isaac Hull Avenue SE Stop 2781
Washington Navy Yard, DC 20376-2701
(202) 7814275

EFFECTIVE DATE

24, This Agreement shall become effective when this Agreement, the compliance agreement between the Donee
and EPA referenced in Paragraph 7 above, and the Donation Contract containing terms and conditions identical to
those in the proposed Donation Contract attached hereto as Exhibit 1, have been fully executed by all of the parties
to each of these three agreements. if the proposed Donation Contract is substantively revised before it is executed
by the Navy and the Donee, this Agreement shall not become effective.

THE PARTIES SO AGREE.
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CONTRACT N00024-12-C-4205

CONTRACT FOR THE DONATION
OF THE BATTLESHIP EX-IOWA (BB 61)

THIS CONTRACT (the “Contract”) entered into this __ day of ,20__, by and
between the Department of the Navy, United States of America (the “Government”) and the
Pacific Battleship Center (the “Donee”) located in San Pedro, California (together, the
“Parties™).

WITNESSETH:

WHEREAS, 10 U.S.C. §7306 authorizes the Secretary of the Navy (the “Secretary”) to transfer,
by gift or otherwise, any vessel stricken from the Naval Vessel Register or any captured vessel,
to any State, Commonwealth, or possession of the United States or any municipal corporation or
political subdivision thereof, the District of Columbia, or any not-for-profit or nonprofit entity;
and

WHEREAS, the Donee applied for donation of the battleship ex-IOWA (BB 61) (the *Vessel™)
(the hull and the structure of the ship), and has indicated its intention to preserve and exhibit the
Vessel and its Appurtenances (machinery, equipment, and furnishings onboard the Vessel at the
time of Removal (physical transfer of custody and control to Donee upon the Donee’s removal
of the Vessel from Navy’s custody)); and

WHEREAS, the Donee has entered into an agreement with the Environmental Protection
Agency (“EPA™) concerning the maintenance and continued use of regulated Polychlorinated
Biphenyl (“PCB™) containing materials onboard the Vessel (the “EPA/Donee Agreement,”
attached as Appendix A) and the Department of the Navy has entered into an agreement with the
EPA concerning the transfer and distribution in commerce of regulated PCB containing materials
onboard the Vessel (the “EP A/Navy Agreement.” attached as Appendix B); and

WHEREAS, the Donee agrees to maintain the Vessel in a condition satisfactory to the Secretary
at no cost to the Government, suitable for public dispiay, and if maintained water-borne, in a
towable condition to facilitate periodic dry docking for underwater hull preservation; and

WHEREAS, the Donee agrees to accept title to the Vessel, inclusive of all financial
responsibility for the continued maintenance, preservation, periodic dry docking if stored water-
borne, and ultimately for disposal of the Vessel at the end of its useful life as a
museum/memorial;

NOW THEREFORE, the Government agrees to transfer ownership of the Vessel and its existing
Appurtenances to the Donee and the Donee agrees to accept ownership of the Vessel subject to
the following terms and conditions:



1. Title

rrrr————

Following execution of this Contract by the Parties and upon the Removal of the Vessel
from Navy’s custody by the Donee, title to the Vessel shail vest in the Donee and shall remain in
the Donee until transferred or terminated pursuant to paragraph 10 ofthis Contract.

2. No Current or Future Cost or Expense to the Federal Government

In accordance with 10 U.S.C. § 7306, the donation of this Vessel is at no cost to the
United States and the Government shall not bear any current or future costs as a resuft of the
donation.

3. Conditions Related to the Vessel

The Donee, including any successor in interest, shall be subject to the foilowing terms and
conditions:

(a) Removal. Within 60 days of execution of this Contract, the Donee shall remove the
Vessel from Navy custody at the Vessel’s current location. The Government provides the ship
as-is, where-is without warranty of any kind. At least 30 days prior to removal from Navy
custody, the Donee shali submit for approval to the Navy its final tow plan in conformance with
the U.8. Navy Tow Manual. Failure of the Donee o remove the Vessel from Navy custody
within the time allowed and without an approved extension may result in termination of this
Contract.

{(b) Operation as Museum. The Donee shall establish and operate the Vessel asa
stationary ship museum and/or memorial for public display in the United States. The Donee shall
continuously maintain its non-profit organization status in accordance with Section 501(¢)(3) of
the U.S. Internal Revenue Service tax code.

(¢) Condition Satisfactory. In accordance with 10 U.S.C. § 7306(b), maintain the Vessel
and its Appurtenances in a condition satisfactory to the Secretary. This means that the Donee
shall preserve the Vessel to maintain infinite life as a public museum or memorial by preventing
and controlling deterioration and corrosion. If stored water-borne, the Donee shall maintain the
Vessel in a towable condition to facilitate transport to a dry dock for periodic underwater hull
preservation or to a ship dismantling yard. The Donee shall maintain the Vessel in a
configuration consistent with the time period of the Vessel’s operational history in the U.S.
Navy.

(1) The Donee shall maintain and use cathedic protection and dehumidification
systems, or equivalents, to prevent and control underwater hull corrosion and internal
condensation and corrosion.

(2) The Donee shall provide the Government reasonable access to the Donee’s
records, documents, and facilities, including the right to perform Vessel inspections, so
that the Government may assess whether the Vessel is maintained in accordance with this



Contract. Inspection by the Government does not relieve the Donee of any responsibility
assumed by the Donee.

(d) Activation of Systems.

(1) The Donee shall not activate or permit to be activated any system aboard the
Vessel for the purpose of navigation or movement of the Vessel under its own power.,

(2) The Donee shali not activate for use other than cosmetic display, safety or
maintenance any weapon system, radar or sonar system, electronic systems, or any
installed machinery aboard the Vessel requiring the use of petroleum products.

(&) Compliance with Law. The Donee shall comply with all applicable Federal, State, and
local laws and regulations, including but not limited to those regarding environmental protection,
occupational safety and health, and public safety.

() Financial Assignment. The Donee shall not assign any interest in this Contract or in
the Vessel to any institution for the purpose of meeting any financial obligation of the Donee.
Similarly, the Donee shall not permit the attachment of a lien or the perfection of a security
interest regarding the Vessel. In the event of bankruptcy, neither the Vessel nor this Contract
shall be assigned for the benefit of a trustee in bankruptcy, receiver or creditor of the Donee, by
operation of law or otherwise.

(g) Transfer. The Donee shall not transfer any interest the Donee has in the Vessel and its
Appurtenances, or any substantial part of the Vessel or its Appurtenances, unless the Donee
obtains the prior written consent from the Secretary.

(1) The Donee shall require any successer in interest of the Vessel to agree to and
comply with all provisions of this Contract. Any attempt to transfer the Vessel without
such an agreement from the successor in interest will be null and void.

{h) Disposal. At the end of the Vessel’s useful life as a museum/memorial, the Donee
shall dispose of the Vessel in a manner consistent with the DoD Demilitarization manual after
obtaining written consent from the Secretary, As the Vessel was not designed for an infinite life,
the Donee must accomplish all necessary maintenance and preservation to prevent deterioration
and corrosion to ensure its indefinite life or develop an end of tife plan for the disposal of the
Vessel in compliance with all applicable U.S. laws and regulations. By accepting the transfer of
the Vessel, the Donee accepts responsibility and liability for the deferred demilitarization of the
hulf. The DoD Demilitarization Manual requires complete destruction of a warship’s huil.

4. Historie Preservation

(a) Historic Property. The Donee acknowledges that the Vessel may be eligible for listing
in the National Register of Historic Places. The Donee agrees to preserve the characteristics of
the Vessel that may qualify it for inclusion in the National Register of Historic Places.



(b) Prohibition. No construction, alteration, modification or any other action shall be
undertaken or permitted to be undertaken on the Vessel by the Donee that would materially alter
the character-defining historic features of the Vessel without the prior consultation with and
approval of the California State Historic Preservation Officer (SHPO). The Donee shall afford
the SHPO thirty calendar days to review and comment on the Donee's proposed plans. If the
California SHPO fails to respond within those thirty days, the Donee may proceed with the
undertaking. The Donee will consult with the SHPO to develop any necessary management plan
for the categorization and treatment of various parts of the Vessel. The management plan may
incorporate standards from the Secretary of the Interior's Standards for Historic Vessel
Preservation Projects, The Donee shall provide the Navy with a contemporaneous information
copy of ali Donee written communications with the SHPO made as part of the historic
preservation consultation process described in this Article 4,

(c) Scope. The Donee may undertake the following types of actions without prior
consultation with the California SHPO:

{1) Any emergency action required to prevent or respond to fire, flooding,
coflision, or other incident that may endanger human life or the Vessel or pose an
imminent threat to the environment;

(2) Painting of the Vessel in the original cofor scheme;

(3) Temporary modifications as specified in an approved transport and tow plan
(e.g., tow preparations) as necessary for open-ocean transport/towing.

{4) Preservation and repair of the Vessel with materials like-in-kind and species.

{d) SHPO Inspection. The California SHPO shall be permitted at all reasonable times to
inspect the Vessel in order to ascertain whether the above conditions are being met.

(e) Violations. In the event of a violation of this section, the California SHPO or the
Government may, following reasonable written notice to the Donee, institute a suit to enjoin the
violation, seek damages, or require the restoration of those aspects that have been materially
altered. This is in addition to any other remedy available under this Contract or at law or equity.

5. Liability

(a) The Government shall not be responsible for loss or damage to the environment, to
the property of the Donee or of others, or for bodily injuries to or death of the Donee’s officers,
agents, servants or employees, or other persons, including but not limited to invitees, arising
from or incident to the use, operation, display, maintenance, or mooring of the Vessel by the
Donee.

{(b) To the extent allowable by law, the Donee shall indemnify, save harmless, and defend
the Government from and against all claims, demands, actions, liabilities, judgments, costs,
fines, enforcement actions, civil suits, and any and all other costs of any kind, including but not



limited to attorney’s fees, arising out of, claimed on account of, or in any manner predicated
upon or relating to bodily injury, death, property damage, damage to natural resources, or fatlure
to comply with any faw or regulation (including petential environmental liabilities) caused by,
arising from, or relating to, possession or use of the donated property.

6. Insurance

(a) Towing Insurance. For any tows, the Donee shall maintain purchased insurance and/or
a self-insurance plan equivalent to (i) tower’s broad form liability insurance, including damage to
the Vessel, and (ii) tower's protection and indemnify insurance. The minimum insurance
amounts for (i} and (ii) above shall be one million dollars ($1,000,000).

(b) Waterborne Insurance. While the Vessel is waterborne, the Donee shall maintain
purchased insurance and/or a self insurance plan equivalent to Marine Hull and Protection and
Indemnity Insurance in an amount not tess than one million dollars ($1,000,000).

() Permanent Moored Insurance. Once permanently moored, the Donee shall maintain
purchased insurance and/or a self insurance plan equivalent to Marine Hull insurance in an
amount not less than five hundred thousand dollars (3500,000) per occurrence and shall cover all
physical damage risks to the vessel including, but not [imited to risks of vandalism and malicious
mischief. Additionally, the Donee shall maintain purchased insurance and/or a self-insurance
plan equivalent to General Liabitily insurance, or the marine equivalent (P&I coverage), in an
amount not less than one million doliars ($1,000,000} (Singles Limit) per occurrence.

(d) Indexed Amounts. Every fifth anniversary of the execution of this Contract, all dollar
amounts in this section shall be indexed to doliars at the time this Contract was signed and shall
be adjusted based on the change in the most recent Consumer Price Index for afl-urban
consumers published by the Bureau of Labor Statistics or any successor index. The Donee shall
modify its insurance policies as soon as practicable but no later than 120 days after the index
adjustments are made.

(e) Self~Insurance. To the extent that the Donee does not procure purchased insurance,
the Donee shall maintain the reserves in the Donee’s self-insurance program in an amount equal
to or greater than any required coverage amounts.

(f) Government. To the extent that the Donee efects to purchase commercial, third-party
insurance coverage for the Vessel or for Vessel-related activities, all such insurance policies or
coverages shali name the Government as an additional insured, and shall include a waiver of
subrogation against the Government. All insurance shall at all times, to the extent permitted by
law, insure or cover the United States Government, its agents and employees, from liabilities
incurred in berthing, preparation for use, repairing, displaying to the public, or any and all
activities associated with this Contract.

{g) Notice. The Donee shall notify the Government within three business days if the
combination of the Donee’s purchased insurance and self insurance reserves fall below the
minimum insurance requirements.



7. Escrow Fund

(a) The Donee shall develop and maintain an escrow plan for the long-term maintenance
of the Vessel. The Donee agrees to use the fund only for long-terim maintenance (including
periodic drydocking and underwater huli preservation, if water-borne), ship disposal, or contract
termination costs. The Donee agrees not to use this fund for any other purpose, including the
Donee’s day-to-day operations or regular maintenance of the Vessel. Each fiscal year, the Donee
shall place sufficient amounts in escrow to fully fund the applicable escrow plan.

(c) If the Donee is unable to develop and maintain a realistic escrow pian with sufficient
funds, the Donee shall either transfer or dispose of the Vessel at its own costs pursuant to
paragraph 10.

8. Health and Safety

(a) The Donee acknowledges that the Vessel was used for military and other purposes,
and was not designed for public display or for use as a museum. As a result, the Vessel may
contain potential hazards to the general public and individuals unfamiliar with structures,
designs, arrangements and equipment commonly found in a marine or military environment.

(b} The Donce acknowledges that toxic substances including PCBs are present on the
Vessel and that the transfer to and use by the Donee of the Vessel are prohibited by the Toxic
Substances Control Act (“TSCA”), 15 U.S.C. § 2601 ef seq., unless authorized by the
Environmental Protection Agency. The Donee acknowledges that PCB items require special
precautions to ensure against risks to health and the environment. The Donee shall manage all
items on board the Vessel in accordance with TSCA and regulations implementing this statute,
and in accordance with the requirements prescribed in the EPA/Donee Agreement.

9. Disputes

(a) This Contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613) (“CDA").

(b} All disputes arising under or relating to this Contract shall be resolved under the
CDA.

(c) For purposes of the CDA, all references to the contractor in the CDA shall be the
Donec and all references to the contractor officer in the CDA shall be to the Secretary’s duly

authorized representative.

18, Termination/Transfer/Disposal

(a) Termination in the Event of a National Emergency. The Secretary may terminate this
Contract and retake possession of the Vessel as-is, where-is, should the Secretary determine that
the Vessel is needed for reactivation in the event of a national emergency.



(b) Default by Donee.

(1) The Government may, by written notice of default to the Donee, unilaterally
terminate this Contract if the Donee fails to:

(i) Remove the Vessel from Navy’s custody within the time specified in
this Contract or any extension;

(i) Comply with the EPA/Donee Agreement such as to constitute a breach
of that Agreement;

(iii) Perform any provision of this Contract; or

(iv) Prevent the Vessel from becoming a hazard {o navigation, public
health, safety, or property.

(2) The Government’s right to terminate this Contract under subdivisions (b}(1)(i)
to (iii) of this section may be exercised if the Donee does not cure such failure within 90
days (or more if authorized in writing by the Secretary) after receipt of the notice from
the Secretary specifying the failure. The Government’s right to terminate this Contract
under subdivision (b)(I)(iv) of this section may be exercised by the Secretary
immediately, without a cure period.

(3) If the Government terminates this Contract, it may acquire, under the terms
and in the manner the Secretary considers appropriate, supplies or services necessary {o
bring the Vessel into compliance with paragraph 2(c¢) of this Contract. The Donee shall
be liable to the Government for any and all costs of those supplies or services.

(4) If this Contract is terminated for default, the Donee shall, if requested by the
Secretary, transfer title to the Vessel, including title to any improvements made to the
Vessel or fixtures attached by the Donee and all Appurtenances transferred to the Donee
under this Contract, to the Government.

(i) If the Government elects to take title to the Vessel, the Donee shall be
liable for damages for all costs associated with returning the Vessel and its
Appurtenances to the Government including, without limitation, dredging,
towing, and repairs.

(i) 1f the Government terminates this Contract due to a breach of (b)(1)(ii)
of'this section, the parties shall continue to have the rights, obligations, and
remedies provided by the EPA/Navy Agreement and the EPA/Donee Agreement,
which shail remain binding and unaffected by the termination. The rights
provided under the EPA/Navy and the EPA/Donee Agreements shall be in
addition to the rights and remedies under this Contract.



(5) The rights and remedies of the Government in this paragraph are in addition to
any other rights and remedies provided by law or under this Contract.

(¢) Transfer of Vessel. With the Consent of the Secretary, the Donee may transfer the
Vessel and its Appurtenances pursuant to paragraph 3(g). Once the new owner is bound by the
terms of this Contract and the Vessel is transferred, the Donee shall have no further obligations
under this Contract, unless otherwise agreed to by the Parties.

(d) Disposal of Vessel. With the consent of the Secretary, the Donee may dispose of the
Vessel and its Appurtenances pursuant to paragraph 3(h). Once the Vessel and its Appurtenances
are properly disposed of, the Donee shall have no further obligations under this Contract, unless
otherwise agreed to by the Parties.

11. Compliance with Social Policies

This Contract incorporates the terms of the Navy’s *Assurance of Compliance.” The
Donee agrees to comply with Title VI of the Civil Rights Act of 1964, Section 606 of the Federal
Property and Administrative Services Act of 1949, as amended, and Section 504 Of the
Rehabilitation Act of 1973, as amended.

12. Modification
The Parties may medify this Contract by mutual agreement. Any modification shall be in

writing and shall be signed by authorized representatives of the Government and the Donee.
Copies of all modifications shall be kept with all executed copies of this Contract.

13. Severability

If any provision of this Agreement is found t{o be unenforceable, the unaffected
provisions will remain in effect and the Parties will negotiate a mutually acceptable replacement
provision consistent with the Parties’ original intent.

14. Point of Contact

Any decision by the Secretary may be made by his duly authorized representative, All
communications and notifications shall be sent to the Depariment of Navy, Naval Sea Systems
Command, Washington Navy Yard, D.C. 20376-2701 or to such address as may be provided
from time to time by the Government.

15. Entire Agreement

This Contract, including any attachments and incorporations, constitutes the entire
agreement between the Parties and supersedes all prior written and verbal agreements,
representations, promises, or understandings by and between the Parties.



IN WITNESS WHEREOF, this Contract has been duly executed as of the date first
written above.

The UNITED STATES OF AMERICA,
Department of the Navy
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EXHIBIT 2
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2
POR COFFICIAL USE ONLY PAGE 1 GF 4
REPORTS MAY BR DUPLICATED,

BU? ONLY IN PHEIR ENTIRETY, REPORT NUMBER
IENNO1L486
JMAY 10 1998
LABORATORY DIVISION
NORFOLX NAVAL SRIPYARD
POR’I‘SMOUTH, VA. 237095-5000

Customer's Ref, Yo.: (OwA (88~41) Progras Code : TSCA

Submitted bys GLEN CLARK Job grder Nugbers 57’02&130‘-01010&!

Shopftode : PNS 33501 = Samle Received: 950321

Phone : 703-402-53a% Sample Source: HISME

ENVIRONMERTAL pCB TEST AZPoRT: DESLRIPYION: PeB: SO0LICS / WIPES £ OILS

SAMPLE SAMPLE LOGCATION 7 tD, TESY RESULT IS ARQCLOR TyPe (#3

o 4=189~1-€, 3780 31K CABLE (COLLYER/1984) PCRSOLLD &4  yug/g 1254 1252

o2 Lo 19Q<1-£, 1720 gpy CASLE {COLLYER/198T) PEEEOLID &6 ug/g 1254 1262

cus 4-189-1-5, 172 Gy ml.scmmmonn?ﬂ: feasmIp 39 ug/g 1256 1242

11414 &-159:1-5. 3769 BLK CBL{CARGL CHL /i981) FCRSOLID 32 ugsg 1354 1262

005 2-173+2-4, 3/8% GRAY CBL {PIRELLI 1983} SCASOLID 23 ugsg 1255 1242

006 4-389-2-E, 19 GRAY CASLECBRANG REX/1982) PCHSOL IO 39 wysg 1254 1262

aor 2-Thé=4=|, 1™ GRAY CABLE (COLLYER 11975 PCBSOL ID 13 ug/y 1254

gea 3-150-1-¢, 1720 cray CBL.(BRAND REX/1984) PCBESLID 150 wa/y 1254 1282

o9 1-112-0-£, 3749 gry CABLE(M#CORBHWW) rCasoLIn 7 ug/g 1254

"o 1-112-0-¢, 1727 gy CBLCCONTINENTL/ 197 PCBEOLID & upsg 1254

o1t G2-39-0-c, S/8% GRaY CBL{SUPRENANT 19753 PEBSOLID < 5§ ug/g KD

o012 02-89-0-¢, 14 gray CABLE (COLLYER /19763 PCHSOL)D % ugty 1256 1262

213 02-F3+4=C, 1/2" GRAY CBL {GENERAL 719753 2CAS0OL D «5 vg/ly L1

Qla 02-93—0-C, 3/8% GRAY CBL (PIRELL! sYo82% PCBSOLIG <5 ugsg HD

ars GZ-‘M-G—C, 1729 GRAY oo (PLASTOID/ 1985) FCBSOL (B <5 g/ L1e

31} 02-95-0-17, 378" Gav CBL (WESTERN/HO DATE) PCESOLID P ugy i1

917 02-90-g-¢, 1720 GRAT CBL {CHESTER f19E0) PCESOL 1D 11 ug/g 1254

018 02-89-0-C, 172" cray CBL {PLASTOIN/1987) PCRSOL LD 6  ug/g 1254

ate 02-94-1-9, 1,2 GrAY CBL (PLASTOLD/ 1983y PEESOLIE <5 ugfgr .. WD

ozp 02-97-1-1,, 1 1540 BLY 3L {CORNISH/1982) PCB5OLIO <3 ugltg XD

ks .

(%) AROCLUR REPORTED vas THE MAJOR PCB GROUP(s) BETECTED AWD DOES HOT CONSTITUTE ALL COMMERECIAL GRABES.
HD o= WONE DETECTED.

i werlmer {signacure} Jate: i Reloeseq - (signaturey, Dare: | cese 1 13412

. i ! . . / e - .30
Do ded T A s/alts '.-Lég'.-'if,i.:.l.f.e‘.-'..j'./céw.‘ﬂ. Hisfal | hane o-3029

.
tErmrbmAs e a—aE . bk L CR T LT P - ) el e LT R e PSR

"* The person designacad a xign for an aetion verifles, cased on oorsonal sbservation, certified recards, ar direct
regart from watchstaraers, sng cercifies by his sighature that the acrion has been performed in accordance with the
wectileq reculremencs,

Zisteibutions

Bnel (1)



v o,

FOR OFPICIAL USE ONLY
REPORTS MAY BE DUPLICATED,
BUT ONLY IN THEIR ENTIRETY.

LABORATORY DIVISION

NORFOLK

NAVAL SHIPYARD

PORTSMOUTH, VA. 23709-5000

PAGE 2 OF 4

REPORT NUMBER

$5NNGL4iBE

MAY 10 1995

Cus;:cmcr‘s Ret. Ho.: ICWA (88-461)
submitted by: GLEN CLARK

shap/t
Phone

ode ; PHS 33501
r 703-402-5343

Program Code

i TSCA
Job Grder Nupber: 4702A130407010/4

Sample Recafved: 550321

Samile Source: NISMF

ENVIRCONMEWTAL PCB TEST REPORY:

DESCRIPTION: PCHE: SDL1IDS / WIPES / IS

SAMPLE SAHPLE LOCATION / 1D, TEST RESULT LKITS ARGCLOR TYPE (&)
021 2-Z14-0-E, GREASE/ SONAR WIHCH PLEUIL 5 uglg 1262

g2z 4-202-0+8, GREASE/ AFT SYEERING #1 PLROIL <1 ug/g Mo

023 4=192-1+E, OIL/ FYLL AND DRAIN PuMp PCEOIL 1 uglg o

024 4=192-1-£, GREASE/ FILL AND DRAIN PUNP PLBOIL 1 ug/y 1252

025 4-193+1-E, GIiL/ HYORAULIC OIL COOLER PCBUIL 1 ug/g #D

028 2-182-0-1,, CREASES WIMOLASS PCROIL 3 us/g 1254

627 T-147-1-£, OIL/ SYAD GENERAYOR SUWP TARK FCROIL ] ug/a (]

a8 2-123-4-0, GREASE/ VERTICAL TURRET LATHE PCEOIL 3 wgig 1254

029 2-127-4-0, OfL/ 25" LATHE FLEGIL 1 ug/y ]

030 2-26-0-8, OIL/STED ANCHOR WIKDLASS HYDR PEBOIL 1 ugs9 No

a3t 2-212-0-§, BLACK RUBBER CSt HANGER WRAP PCESOLID 13 ugfy 125¢ 1262
a32 4+488-2-E, FELT VERT GASKET PCASOLLD 59 uory 1254 12482
233 3-187-0-T, BLACK DOUBLE-BACKED TAPE PLASGLID 3 ugsg 1256 1262
n34 2-181-4-A, THEAMAL BULKHAEAD [NSULATION PCRSALID 5 1571 Ho

035 2-171-0+L, FELY YENT GASKET PLESOLID 7 ualg 7254 1282
034 2-185-0-L, JLACK RUBBER VEMY CASKET PCESOLID S5 ugfg 1256 1262
037 2-173-4&-L, WH]ITE DOLBLE-DACKED TAPE PLBSOLID 15 uglg 1254

033 2-172+-4+t, SLACK DCUBLE-BACKED TAPE PCBSALID 12 uglg 1254

519 2-160+4-0, ALLUMINUM PHT/ BALLAST FLANGE pEAsOLID 5 ugig" - KD

40 2-145-2-L, SLACK RUBBER VENT GASKET PCOSTOLID 15 ug/g 1254 1262
Reqarks:

1#) ARQELCR REPORTEDR wAS THE MAJOR PCA GRCUP(s) DETECTER AND OUES NOT CONSTITUTE ALL COMMERCIAL GRADES.

ND = HONE DETECTEL.

e Joviewer (stgna ture)

£l

. 4.‘-.‘. .........

= “ha Zerson destgna:ed Zo s1gn rcr an action veritles, based on personai cossrvation, certified records, or direct

-aport frem watehstancers, and certifies ov mis
saecitied reauirements.

vare:

: Rslepsed {s!gnatufe)

/- ..’.5»::.;.’:—. ,éj-é,u,q‘{’

...........

-+

coce @ 134,12

shane 6-3029

signature that the action nas caen perfocmed in accordance sitn the

Sistribotion:



v FOR OFPICIAL USE ONLY PAGE 3 oF 4
REPORTS MAY pE DUPLICATED,
BT ONLY IN THERIR ENTIRETY. REPORT NUMBER
35NNG1486

MAY 10 1995
LAHORATORY DIVISION
NORFOLK NAVAL SHIPYARD
PORTSMOUTH, vA. 23709=5000

Customer's Ref. Ka.: fOMA (BB-41) Prograw Code t TSEA
Subwi teed by: GLEN CLagk Joi Order Hunber: 4702A13040/610/H
Shon/Code : PHS 3350% T Sarple Received: 9503729
Phenw : 703-402-538% Samile Sourco; NISKE
EHVIRORNENTAL PCR TEST REPOAT: DESCRIPTION: PCB: SQLIDS / WiPEs J alLs
SAMPLE SAMPLE LOCATION £ |D. FESY RESULT Ulits ARGTLOR TYPE (43
641 7+ 144-0-E, ALUM PH1/ 3% MAER AR EJECTOR PLBSOLID 14 ug/g 1262
0%z 7-146=0-E, ALUM PT/AUX EXHAUSY STEAK VLV PTESOLID <y uafyg ND
053 P-151-0-§, ALUM PNT/ AUX AfR EJECTOR #8 PCASOLID & ugsg 1252
044 7-149+1-E, ALUN PHTJ #1 GEneR, REACH ROG PCHSOLID 48 ugty 1262
- 045 3-139-0-L, BLACK RUZBER PIPE HAHLER WRAP PCHSOLID 33 uyg 1254 1262
) asé 3-135-1-E, FELY VENT' GASKET PCHSOLID 17 ugsg 1256 1262
8T 2-116+4-Q, BLACK DOUBLE-BACKED YAPE peasoLip 8 ugyg 1254 1282
{\ e 2-119-0-L, THERMAL BULKHEZAD SHSLLATION PCBSOL LD 4 ugrg 1294 1252
249 2-12044-0, GRAY FIBROUS VERT GASKET PLRSOLIG <5 ug/g 50
050 2-111-2-Q, THERMAL BULKHEAD IHSULATION PCESOLID 5  wug/g 1254
as1 1-135-2-L, WHITE DOUBLE-BACKED TAPE PEBSGLID <5 ugsy o
952 3+ 1M7-0-C, ACOUSTICAL BULKHD IHSULATION PCASOLID 7 ug/g 1284
253 3-114-0-C, BLACY RUBBER PIPE MANGER WRAP PCBSOLID <5 ugly A0
854 07-118-1-1, BLACK RUBRER PORTHOLE GASKET PCASOL 1D B uw/g 1254
455 02-120-5-8, QLACK RUBHER VENT GASKET PL3SCLID < § ug/y D
056 02-94-1-C, ACCUSTICAL RULKHD LHSULATION PrusoLIp <5 uglg D
L7 4 03-99-8-0, BLACK RUBBER VENT GASKET PLRSOLID 4t wgly 1254 1282
658 $3-103-1-Q, BLACK RUBHER VENT GASKET PLASULIG 2wy 1254 1282
reley 04-95-8-C, SLALK RUBBER YENT GASKET PCESCLID 9wy L 1254 1262
240 @4-109-1-L, SLACK RURBER VENT GASKET beesaLln <5 ug/g KD
Temarks:

MO 2 4ONE DETECTED,

™ i dwer (5ignacure) Jnzes Releasen (signawre}ﬂ Jates {  Ceoe : 134,32
; 37 o — : S Y- S -30
/‘J‘r:bw(_(,'(f o UG s S i, Co Al 41 rone ez

" The cerson desisnatea’t sign tor anm astian werifids, cased en Rersonal cosarvacion, zert{fied fecoras, ar Sicewg
“eoart ‘rom watehstarcars, and cortrties oy his FHnAture tNat the action has peen pertormed In accordance with the
~2e¢itiag requiroments.

listriagtisn:



FOR OFFICIAL USE ONLY PAGR 4 OF 4
KEPORTS MAY BE DUPLICATED,
BUT ONLY IN THEIR ENTIRETY. REPORY NUMBER

) 9SHNNO1486

MAY 10 19935
LABCGRATORY DIVISION
NORFOLX NAVAL SHIPYARD
PORTSMOUTH, VA. 237909~5000

Cystomerts Ref. Ho.: 1OWA (BE-61) Progrom Code 1 TSCA

submitted by: GLER CLARK —  Job Grder Hugber: &TC2ATI0LO/GI0/H
ShepiCode ¢ PHS 13501 sarple Received: §50321

Phone @ 705-402-538% Sarpte Source: NISHF

EXVIRGNMEHTAL PC8 YEST REPORT: DESCRIPTION: #CAz SOL[DS / WIPES 7 QILS

SEMPLE SANPLE LOCATION [ 1D. TEST RESULT UaITs ARGCLOR TYPE (M)
041 2-143-2-, FIELD BLANK PCBSW < 10 ug/i00 emé  NO
e52 05-180-0-C, FIELD BLARK pCESW < 10 ug/100 emd KD
063 1ST TOOL EHECK / ALC.H. PCASE < 10 ug/100 e ND
06k N7 TOQL CHECX 7 A.C.H. PCESW < 10 ug/Ie0 em2 MO
] 157 TOOL CRECK 7 J.8.H. ACoSE < 10 ug/100 o2 N
056 2HE TOGL CHECK 7 J.B.H. PLESY < 10 ug/100 em? KO
p¥ 3R0 TOQL CHECX / J.B.H. PCBEW (38 1] ugl B0 cm2 NP
Remarks:

(#) ARGCLOR REPORTED MAS THE MAJOR PCO GROUP{s) OETELTED AND DOES NOT CONSTITUTE ALL COMHERCIAL GRAUES.
KD = NORE DETECTED.

** Qeviewer (signsturs} Sace: | neteasea (sigraturel. - Data: | Code : 138.12
4

Moveand . Choghll  S/fesm. \ cdpmmes Nl Jo Tefgd LT

=% The person designated sign for an actien veritics, based gn persoml observation, certified records, or direct
repart from watehstorders, ano cerc)fies by his signature that the action has been performed in accordance with the
specifiod recuirements,

gistribution:



S ENVIRONMENTAL CHEMISTRY
ANALYSIS REQUEST

(Rlrcie one) Request Campletion pacor  <H.5c)/Gc

-- ADMINISTRATY
ity 12

MFORMAT T O

LABORATORY

PORM

-y

~ siestorns > 227 Code: A/ T2 pare:

Progrom Menmger: (-~ CLlort. AHS 3350/

—_—— thFaxﬂV*ZJfS:' 55’.4’?' Ref ¥

Lab Rpr #_ SAAD 14520

>

Phona:7OB6SZ ~S3CZ oy LS T rene

. - v
Priority Approved by: This is 5 RESANPLE of relerence ¥: Prograw Codes_ /7 S 4
Additfonat sample informazion and interded data use:
I1. ANALYSIS REGUEST
ORGANICS :::u VET CHEMISTRY 1 CUPHITE AA 122 wETALS OTHER
roc — LASH py _ pH — RITRATE N __ AMSENIC —_—
TOX — CORROSIVITY COHD —_ WITRITEN _ SiLver - o
12 — 1020 — P GRAY CHLORIDE LEAD — — T
CROANIE ton — Flboxios —_ o
SCREEN TCLp 15§ - PROSPHATE —°  ¢D(D VAPOR A - e
YOoL oat HETALS 108 — SULFATE KERCURY T e
SEMl oaq CREANICS T Acriry T BACTERIOLOGY o
ALcosoL T ALKALIMITY et — ICP METALS oo
PR — WET CHEMISTRY HBAS - DIGESTION ARSENIC | Feowy "
ASMONIA N OEL/GREASE HASD CADMILH T F sTREP
O} PROSPHATE CHREME & ~ HPOES CHROME RES L "
SQIPE v TORAL AGGRESTVIYY CRAHEY coPPER T Hee —_
soLis 7 PHOSPHOROUS —  QTHER Ikey T OTHER
oiL TOTAL LEAD
VATER CYANIGE — T MfcxEt - DA
PhgnoL (CHECK NETALS)  SHvER -
2In¢ _—

}

\

SPECTAL ANALYSIS AND T4STRUCTIONS :

FIELD 1MFORMATION
"Sinple SeurcesShip

Zoutd EE—u/

Lecation: ALY SASAS /'%z/ﬂ" n/: 7L, AL
H S
Gran_ " Thisf Tomp A Gther comp
co3
PIN & (RCRA oniy) Fit Temp . O
= - . — 606
Samgle Descriprion: éz*;,':";.s .t ‘."’u DSy 3 3
gﬁg;.ﬁ'ﬂ.ﬁ.ﬁ' 68
7 T T
IV CHAIR OF QUSTOOY Collected by /04,5 p /e f B u 006
e e PN &P
daze s /57t Time L7302 cone L7515 Phona B 7b = XFIF coy
Q08
telInguished by
0
ecaived by Date -
HY|
Time Code Phone .
a7t
Ielinquished by
a1z
igcelved by Jate —
Time Code Zhene
telipouished by
Receives oy Zace
Loge Fnang

Kultiple Sample Reesrd

LTAN

Total rmbar of samples éz

a13

014

015

018

=g

[

=017

i

—

=
0% e~

-3

020

0621

s22

L §
M

o
R

023

424

¥ COE 105,323 PHFORMAT ToM
1L this samalncs) be o
ISIMCOUS persannel expa

840 T3 help evaluate g batenciaiiy
sure waieh has alreaqy oegurregy

75 - _ "8

.

f’? iy .
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Cate E Vel

Gode 135,52 Rew 7/94
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(  =repomr No.:
SHIP:

SAMPLE
NO. TIME

il

Fauin G 1Y £

PAGE1

o1 F3-¢/
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2700

DESCRIPTION
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SAMPLE TLOGTIN SHEET
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SAMPLE rodcIN SHEET

e - . . :
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