COMPLIANCE AGREEMENT
between the
AIRCRAFT CARRIER HORNET FOUNDATION of ALAMEDA, CALIFORNIA
spd
UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

PARTIES

1. The United States Environmentsl Protection Ageocy ("EPA") and the Aircraft Caricr
Homet Foundation, Alsmeds, CA, a non-profit corparation, (hereinafter referred to as the
"DONEE") are pertics to this Compliance Agrecment ("COMPLIANCE AGREEMENT" or
"AGREEMENT") regarding the donation by the Navy of the aircraft casrier USS Homet (CV-12)
(herein after referred to a3 the "ex-HORNET") to the DONEE for continued use as a static Naval
avistion memorial useum provided certain terms and conditions are met to the satigfaction of
EPA.

2. This Agresment is entered into to address certain instances of the DONEE's
anticipeted nonoompliance during the operation of the ex-HORNET as a static museum with the
of the Toxic Substances Control Act (“TSCA") 15 1.S.C. Section 2601 et 3¢q., that
rolato to polychlorinsted biphenyls (PCBs) and the PCB regulations at 40 CFR Part 761.

FURPOSE

3. Subject to EPA’4 reservation of rights, this Agresment specifies the terms and
conditions under which EPA will exercise its enforcement discretion and refrain from bringlng
an enforcement action against the DONEE for the violations of TSCA PCB requirements and the
PCB regulstions at 40 CFR Part 761 that are described herein. Based an the facts presented to
EPA and referenced in this agresment, EPA has determined that this exercise of enforcement
discretion will secve the public interest,

COVERED MATTERS

4, This Agreemsnt applies to both suthorized and unauthorized PCB uses on the ex-
HORNET. For suthorized PCB uses, this Agreement includes terms and conditions that are ig
addition to existing regulatory requitements at 40 CFR Part 761.

S. This Agreement mandates sampling, maintenance, notice, training, cleanup procedures
and other requiremments for PCBs on the ex-HORNET.

6. BPA exfioroement discretion regarding the transfer of the ex-HORNET from the Navy
to the DONEE, was addrcsscd in a separate EPA/Navy Agreement. That Agrecment addressed






steps the Navy shall take respecting the transfer of the ex-HORNET to the DONEE in light of the
presence on the ex-HORNET of PCBs.

p mwumm;ﬁﬂlnmhwnmdu g release of the DONEE from any
legal or regulstory obligatiens, including obligations imder TSCA. or any other environmentsl
laws.

DEFTNITIONS

8. Exoept as noted horein, the terms in this Agreement shall have their ordinary meaning.
The following definitions spply to this Agrecment: .

8. “Polychioginated biphenyls” or “PCB” and “PCBs” means any chemical substance that
is limited to the biphenyl molecule that bas been chlorinated to varying degrees or any
combinatica of such material with other substances;

b. "spill" with regard to this Agreement, specifically means residual PCBs left on any
ship surface resulting from any past uss, management, processing, storage, transportation.
or dispasal, of PCBs or PCB items;

¢. “PCB inventoey” msans the complete and final listing of suspected PCB items that was
developed by the Navy upon desctivation, and any sdditions to that inventory that were
mdnbythcﬂwy.thaDONEE.E?A.urmyﬂmdpmy;

d. "wire cables” refers to the entire electrical wire cable assembly. including the metal
jacket surrounding the rubber or plastic insulation, the insulation material, and the
metallic wire conductor itself, as well as any conneciors and circuit breakers;

e. “PCB item,” for the purpose of this Agreement only, means any item that does in fact
or is assumed to contain liquid PCBs. The term “PCB iters™ in this Agreement means
transformers, capacitors, and any other piece of cquipment or other material having or
assumed to contiin @ liquid PCB compouent;

f. “Non-liquid PCB materials” means sny non-liquid material containing any component
of PCBs including all of tha following items which may contai PCBs and for the

of this Agreament are assumed to contain PCBs on the ex-HORNET: caulking;
flt and rubber ventilation duct flange gaskets; insulation and other non-metallic

of electrical cable; fluorescent light ballast starters and potting material;

bulkhead and pips insulation; foam rubber/plastic/Aberglaas/cork anti-sweat insulation
used on hull surfaces and oold water piping; other rubber products such ps pipe hangex
rublsar blocks, soubbors, bumpers, shock and vibration mousts, pads, spools, hatch
gaskets, O-rings, packing, grommets, etc.; adhesjve tape and double-backed adhesive
tape; dried ahuuinizged paint; and dried oil-based paint;
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g “The public” means anyonc who is not involved in routine maintenance of the ex-
HORNET and may include, but is not limited to: tourists, press personnel, business
visitors, VIPs, mussum employecs, volunteers, vendors, and contractors. If DONEE
determines that any of these individuals within the definition of the “public” requires
access to the intsrior of the ex-HORNET prior to PCB sampling and encapsulation of
PCBas, and/or in eress where the DONEE cannot ensure through sampling and verification
by EPA that Jess than 10 pg/100 cm® PCB is on surfaces and less than 1pg/m’ PCB is in
air, then EPA Reglon TX Toxics Section may prescribe conditions for limited access
pursusnt to the requirement in 18(t). Personne] who are involved in conducting the
preparstion required to fulfill the requirements under this Agreement to open the ex-
HORNET to the public are not included in this definition;

h. “Days” mesns calendar days, not working days, unless otherwise specified. However,
if a document submittal under this Agreement falls due on a weekend or federal holiday,
it will be due and dsemed timely if submitted on the next business day following the
weskand or holiday on which it fell due,

STATEMENT OF FACTS

9, The Navy states that in 1989, it discovered the presence of wool f=it on submarines
and surface ships in the Flest with PCB concentrations up to 30% by weight, The felt was used in
a number of applications including acoustical damping material on submarines, gasket matens]
in the joints of vermilation ducts, faying or insulation material between dissimilar metals, and

10. Priot to the 1989 discovery of this felt on its ships, the Navy states that it had no
knowledge that it was using PCBs in the spplications described above. The Navy further states
that it procured this felt from spproximately 1948 until the late 1970s for use in a variery of
applications, and, in some cases, the felt may have been installed in older ships during periodic
ovethsuls snd msintenance. The ex-HORNET contains this felt material, which is not totally
enclosed and not suthotized by EPA for uce. Basad on the resulis of the Navy's PCB samgling
survey on the ex-HORNET, this felt material was found to contain PCBs in a range from less
than 10 ppm to 260,000 ppm. However, this sampling survey is not a complete characterization
of the extent of PCBy in felt material on the ex-HORNET, and other felt material may exist on
the ex-HORNET with PCB concentrations that exceed this range.

11. In 1990 and lxter, the Navy states that it discovered that various solid materials,
found on Navy ships and in other non-maritime industrisl applications, may contain regulated
PCBs. Buch materials include: caulking; felt and rubber ventilation duct flange gaakets;
insulation and other non-metallic components of electrical cable; fluorescent light ballast starters
and potting material; bulkhsad and pipe insulation; foam rubber/plastic/cork anti-sweat
insulstion used on hull surfaces and cold water piping; other rubber products such as pipe hanger
rubber blocks, snubbers, bumpers, shock and vibration mounts, pads, spools, hatch gaskets, O-



rings, packing, grommets, ctc.; adhesive tape and double-backed adhesive tape; dried aluminized
paint; and dried oil-based peint. The ex-HORNET contains some or all of these materials. Based
on the results of the Navy's PCB sampling survey on the ex-HORNET, some of these materials
were found to contain PCBs in & range of less than 10 ppm to 260,000 ppm. Surface
contamination samples ranged from less than 10 to 110 micrograms per 100 centimeters squared
(10-110 pg/100 . However, this sampling survey is not & complete characterization of the
extent of PCBs in these materials on the ex-HORNET, and other materials of these types and
surface contaminstion may exist on the ex-HORNET with PCB concentrations that exceed these
ranges.

12. PCB use, distribution in comsmerce, and disposal are regulated by EPA under 40
CF.R Part 761. Non-liquid PCB materials and PCB items, regardless of concentration, may nol
be used in 8 non-totally enclosed manner, within the United States unless authorized by EPA
undar TSCA. Certain, if not all, of the uses described in the paxagraphs above are not totally
enclosed, and are not euthorized by EPA.

13. The Navy advises EPA that when the ex-HORNET was placed on inactive status on
25 July 1989, the Navy condueted the following activities: a ship wide PCB inventory was
: lsaking electrical equipment was removed from the vessel; and spills were cleaned up
in accordance with the provisians of 40 CFR Part 761; non-leaking PCB items were left intact,
inventoried and labieled; hydraulic and hest transfer systems were tested and, if their fluids tested
above S0 ppm PCB, they were drained and possibly reto filled.

14. When St is removed from ventilation duct work or other sites, the adjacent arca
formerly in contsct with the folt typically contains residual PCBs from the felt. Because this
contiminstion has probably existed since the felt was installed, the release or spill is deamed to
have occurred prior to May 4, 1987. Therefore, the PCB 8pill Cleanup Policy, 40 CFR 761,
Subpert G, doss not apply.

15. The Navy states that PCBs in the jackets of wire cables are inextricably bound in the
matarial of the jucket. The material is a corrosion resistant plastic or rubber designed for use in 2
aalt alr/salt water envitonment. EPA has determined that the PCBs in the wire cables is nota
tatally enclosed use and is not currently authorized for use under TSCA.

16. The Navy asserts that duo to the location, configuration, and manner in which felt is
used, the exposed surfaces of felt gaskets are extremely limited. Therefore, other than incidental
derraal contsct, the exposure to PCBs would be considered minimal. Morcover, the public
sthould not have contact with the felt following encapsulation procedures.

17. Under 10 U.8.C. Section 7306, the Navy is authorized to donate ships to state
governments and non-profit organizations for use as museums and memorials. Pursuant to this
stanntory authority, the Navy intends to denate the ex-HORNET to the DONEE for use as a
battleship memorial and museum, The Donation Contract, Contract # N00024-98-C-0201



(“Donatian Contrect), which is the sole legal document evidencing title transfer from the Navy
to the DONEE, requaires the DONEE to maintain the ex-HORNET in a condition satisfactory to
the Navy including the mansgement of the ex-HORNET in accordance with the requirements
cstsblished by this Agreement between the DONEE and EPA .

REQUIREMENTS AND DELIVERABLES INCLUDING DISPOSAL OF PCB ITEMS,
PREPARATION OF TOUR ROUTE, MAINTENANCE, QUALITY ASSURANCE,
ULTIMATE DISPOSAL, AND FINANCIAL ASSURANCE

18. The following requirements and deliverables shall be documented for or submitted to
EPA Region IX Toxics Bection within the time frames prescribed. Region IX Toxics Section
shall dtsrmine the adoquacy and completeness of all submissions required under this
Agresment. Where an sction or series of sctions is required, the DONEE shall provide EPA
Region IX Toxics Section with written confirmation that the requiremnent has been met.
(This agreement, iusluding all technical discussions, spplies only to PCBs and does not address
DONEE's regponsibilitles with respect to any other regulated raterials.)

DISPOSAL OF PCB ITEMS

8. The DONEE is required to inspect the ex-HORNET, and is required to dispose of PCB
itoms which are found on the ex-HORNET or are listed on the PCB invenrory. Dry wansformers
" are not defined as PCB iterns and need not be removed. The DONER shall provide
documentation for BPA Region IX Toxics Section approval for any dry transformers from the
PCB inventary Hsting that the DONEB will not Be temoving. If the DONEE is unable to remove
any othet PCB items found on the ex-HORNET or listed on the PCB inventory due to their
locatioes on the vesse] or if the struchwal integrity of the vessel would be jeopardized by their
removal, the DONEE shall cansult with BPA, who in consultation with the Navy shall determine
whethar the PCB item shall be removed. Removed PCB items shall be disposed of in accordance
with PCB disposal regulations at 40 CFR Part 761. The removal of these PCB items shall be
campletsd no later then 45 dsya before the commencement of tours (ox within a timefrarae
mutually sgreed to in writing by EPA Region DX Toxics Section and DONEE.) If additional
PCB itszns are found, the DONEE shall advise EPA of their discovery and dispose of them in
accordance with the PCB disposal regulations at 40 CFR Part 761, DONEE shall provide written
notfication to EPA Region IX Toxics Section certifying that PCB items found on the ex-
HORNET and thosa listed on the PCB inventory have been removed and disposed of in
accordance with the PCB disposal regulations no Ister than 7 days following the removal of the
FCB items from the ex-HORNET. ;

PREPARATION OF TOUR ROUTES, MAINTENANCE AND RECORD KEEPING
PROCEDURES, AND NOTIFICATION REQUIREMENTS '

b. At least 60 days prior to commencement of tours, (or within a time frame
murually apreed to in writing by EPA Region IX Toxics Section and DONEE) the DONEE shall
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submit to EPA Region IX Toxics Section for its approval, a document describing the type and
location of any remaining PCB items and kmown or suspected non-liquid PCB maptcrials on the
ex-HORNET locsted along the proposed tour route and in arcas that may be accessed by the
public. This document shall be updated and provided to EPA Region IX Toxics Scction
Immediately upon discovery of any additional PCB items or non-liquid PCB materials not
included in the initial listing. Proposed tour routes shall be highlighted on the ex-HORNET's
blueprints or maps for EPA Region IX Toxics Section approval. Upon approval by EPA Region
IX Toxics Sestion, the blueprints or map shall be deemed a part of the agreement by reference
and/or attachment.

o. No Iater then 2] days following the execution of this Agreement, (or within a time
frame mutually agrsed to in writing by EPA Region IX Toxics Section and DONEE), the
DONEE shall develop (and EPA Region IX Toxics Section shall approve) a sampling scheme for
complete sampling and analysis of surfece and indoor air for PCBs in areas where the public is
expested to have sscess, in order to cstablish a baseline/background and/or to determine if PCB
levels are acceptable bofiore the public enters the area. The number of surface and air samples
required shall comrelate to the size of the proposed tour area. Any oil, especially oil from
cquipment that may have leaked; or grease stains, especially gronse in any hoist apparatus or
dumbwaiter tract, discovered on any surfiace in areas to be opened to the public, shall be sampled
for PCB contarninstion. Sampling, analysis, and associated activiries related 1o known or
suspected PCBs on surfacey shall be conducted by DONEE or under DONEE’s direction to
ensure conformance with the following EPA directives and others as specified by EPA Region
IX Toxics Section; “Wipe Sampling and Double Wash/Rinse Cleanup as Recommended by the
Environmental Protection Agency PCB Spill Cleanup Policy™ June 23, 1987, Revised and
Clarified on April 18, 1991; extract and analyze sampling media in sccordance with Methods
3500/3540B end Method 8082 in "SW-846, Test Methods for Evaluating Solid Waste;" conduct
sll sample preservation chain-of-custody record-keeping and quslity assurance/quality contro)
(“QA/QC*) records in accordance with "Interim Guidelines and Specifications for Preparing
Quality Assurancs Project Plans (QAMS-005/80);" and conduct air monitoring for PCBs in
scsordance with NEOSH Method 5503. When using NIOSH Method $503, DONER shall sample
indoor air for no less thum eight hours and shell collect a sufficient alr sample so as to provide for
a chemical extractlén and analysis of the sample to have a limit of quantimation of less than 1
microgram pet cublc meter (1 pg/m’). Regardless of whether DONEE intends to operate air
handling systems in areas open to the public, the DONEE is required to take baseline air
sampling. [f DONEE intends to use the air handling systems, thay must be on and operational

d. The DONEE shall executs the EPA Region IX Toxics Sectiori approved sampling plan
uo later than 30 days following EPA approval of the plan (or within a time frame mutually agreed
to in writing by EPA Region IX Toxics Section and DONEE) and prior to performing any
encapsulation of non-liquid PCB materials. DONEE shall provide EPA Region IX Toxics
Section with the sampling results no later than 21 days after the samples are taken and at least
least 60 days priot to the commencement of tours (or within & time frame mutually agreed to in



writing by EPA Region IX Toxics Section and DONEE .) If test results confirm PCB
concentrations of >10 ug/100 cm® on surfaces, DONEE will inform EFA Region IX Toxics
Section which will dstermine the sppropriste clean up protocols, The DONEE shall ensure
compliznce with the dispogal procedures outlined in 40 CFR 761.60 and the storage procedures
outlined in 40 CFR 761.65 for waste containing or consisting of PCBs. DONEE agrees to
conduct any sdditional ssnpling that EPA may determine necessary within timeframes
catablished by EPA in censuliation with the DONEE.

e. The DONER is required to cnsure thar the public is restricted to areas sampled and
verified by EPA to be loss than 10pg/100 em® PCB on surfaces, and less than | pg/m’ PCB in air.
DONEE is required to inform EPA in writing within 48 hours of DONEE's discovery that any
area open to the public exceeds these levels. EPA may prohibit or re-route tours based upon
monitoring results. DONEE shall immediately suspend or re-route tours upon written réquest
from EPA persounel,

f. The DONEE ghall remove all PCB ballasts from fluorescent lights along the proposed
tour routs and in areas thst may be scceased by the public at least 60 days prior to the
commencement of tours or mectings held in these arcas (or within a timeframe mutually sgreed
to in writing by EPA Region IX Texics Section and DONEE.) The DONEE may provide for
EPA Region IX Toxies Section review and approval, any information which would demonstrate
that any fluorescent light ballast not removed does not contain detectable concentrations of PCBs
within the same Uimaframs presoribed for removal.

g The suspected non-liquid PCB materials, especlally any csulking material, located on
proposed tour rowtes or in areas accessible to the public shall be encapsulated by application of
two couts of paint in different colors by the DONEE at least 30 days before the ex-HORNET is
opened to the public (or within 8 timeframe mutually agreed to in writing by EPA Region IX
Toxics Section and DONEE.) Thoe first cost of encapsulant shall be a yellow color that is similar
in shede to the PCB warning labels unless thete is already a yéllow color adjoining the
encapsulation, in which cae the firat coat of encapsulant shall be red. The second coat shall be
any color contrasting with yellow, or contrasting with red, if that color is applied as the first coat,
When any portion of the secondary coat wears away or becomes disassociated (eg. chips off)
from the non-liquid PCB material, 8 new secondary coat shall be applied to the affected area by
the DONEE, In the event that the primary coat becomes dissssociated from the non-liquid PCB
materipl, the primsry and the sccondary coat shall be re-applied within'48 hours of the primary
cost's dizasaocistion from the non-liquid PCB material. In the event that only the secondary coat
becomes disassocimed fram the primary coat, the secondary coat shall be reapplicd within 3 days
of the secandary cost’s disassociation from the primary coat. The DONEE shall forewam
painters of the likely presence of PCBs and advise them of procedures 10 minimize exposure
(including no scraping or sanding of substrate unless necessary.) The DONEE shall require
painters to use approprists protective measures such as protective clothing, eye protection and
respirators, as specified by EPA Region IX Toxics Section if painters or other personnel engage
in scraping or sanding of this xoaterial. Any dust generated during scraping or sanding shall be



carefully removed from the area as soon as possible and before the public has access (o that area,
and disposed of in eccordance with applicable regulatory requircments. Upon completion of
encapsulation requirements, DONEE shall notify EPA in writing.

h. At least 60 dsys prior 1o commencement of tours, (or within a tinieframe mutually
agreed 10 in writing between EPA Region IX Toxics Section and DONEE) the DONEE shall
submit for EPA Ragion IX Toxics Section approval, a regulat/routine maintenance schedule and
maintenance procedarcs for ateas open to the public. This requirement shall include the provision
that the DONEE's maintenagcs staff shall conduct regular monthly inspectiotis 1o sce whether the
pait covering the caulking and other nen-liquid PCB materis! has worn through or become
disassociated from the materials. The written results of these inspections which shall include the
date of discovery of cither a primary coat and/or secondary coat becoming dissssociated with the
non-liquid PCBs and the date that reapplication of paiat was accomplished. shall be collected and
sent to BPA Region IX Toxics Section quarterly, Written results of maintenance procedures
pesrformed in areas open to the public shall include a listing of any PCB items or nog-liquid PCB
materials removed from thsir present locations once the area is open to the public. These records
shall be collected and sent to EPA Region IX Toxics Section quarterly. EPA Region IX Toxics
Section and DONEE shall discuss reporting requirements following one year of maintenance
record-keeping and paint inspections, and this Agreement shall be amended as necessary at that
o

i. DONEE ghall make available to any potcntmlly exposcd employee or any other
potentially exposed individual engaged in xepair, remedial, removal or disposa! acrivities,
information required under the Occupstional Safety and Health Administration (OSHA) Hazard
Communication Program at 29 CFR § 1910.1200(h) before disturbing any materials identified as
PCB itemy, non-liquid PCB materials, or PCB spills. DONEE shall post a copy of Appendix A
at a site visible to any potentially exposed individual, Appendix A shall be provided to the
primary fire dspartment servicing the ex- HORNET and if applicable, the local emergency
planning agency (LEPA) in Alameda within 7 days of removing the PCB Items.

j- DONEE shall maintain, intsct and in place in their existing application, the PCBs
described as non-liquid PCB materials, unlcss normal meintenance or renovation requires their
temoval. Removed non-liquid PCB materials at concentrations of 50 ppm or greater shall be
disposed of in accordance with the PCB regulations at 40 CFR Part 761.

k. If the air handling systems containing PCB gaskets are not used to supply air
in areas open to the public, there are no annual air monitoring requiréments for these aroas.
1f air handling systems contsining PCB gaskets are used to supply air in areas open to the publio,
aiy shall be monitored by the DONEE for PCBs annually, or as otherwise required by EPA
Region IX Toxics Section following the results of required baseline air sampling. DONEE shall
provids for EPA Region IX Toxics Section in writing, the data on PCB concenuations in air
collectsd during air sampling, simultancously with the DONEE's receipt of the results, but na
later than 21 days following ths air sample being collected by the laboratery.



L. Iftherc ate repairs to the air handling systems providing sir to arcas open 10 the public
in which PCB gaskets or the encapsulating materials over the gasket material arc disturbed
(including removal of either the gasket material or the encapsulating material) the monitoring
frequency shall inarease to & minimum of quarterly for the period of one calendar year following
the repairs, DONEE shall provide for all air monitoring reports to be submitted 1o EPA Region
IX Toxics Section in writing, simultancously with the DONEE's receipt of the air sampling
results, but no later than 21 days following the air sample being collected by the laboratory.

m, Air Moditoring shall indicats less than one micrograrm per cubic meter
(1pg/m®) in sccardence with NIOSH Method 5503. DONEE shall sample indoor air for no less
than eight hours and shall collect a sufficient air sample so as to provide for a chemical
extraction and analysis of the sample to have a limit of quantitation of less than | microgram per
cubic meter (1ug/m®). If the daily or weekly monitoring results indicate a PCB concentration
excesding 1ug/m’, before the sampled areas can be open to the public, the following uctivities
shall be completed in sequence, and repeated as necessary, until the FCB air concentration is
<lpg/m’: The air handling system shall be ramed off in the affected areas, the area shall be
throughly ventleted with the outside air, the air handling system shall be cleaned, and monitoring
shall bo re-nitiated with the air handling system operating after hours, while tours are not being
conducted. Monitoring results exceeding the daily or weekly levels of 1pg/m’ shall be reported
in writing by the DONEE 1o the EPA Region IX Toxics Section within 48 hours of DONEE
recsiving the results,

n. Dones shall provide training of maintenance workers and tour guides on PCB items and
nan-liquid PCB mateeials. This training shall be provided ‘oy personnel qualified to recognize
PCB items and non liquid PCB materials, DONEE shall ensure that eraployees, volunteers, and
malntenance workers successfully complete the training course prior to the employee beginning
work on the ship apd annoually thezeafter. A manual for this training shall be submitted 1o and
approved by EPA Region IX Toxics Section 30 days prior to the commencement of training (or
within a time frame mutvally agreed to in writing by EPA Region IX Toxics Section and
DONEE). DONEE shall remin the records of individuals successfully completing the course,
and ghall produce this information to EPA. upon request.

0. The DONEE ghall provide a 30 day written advance notice to EPA Region IX prior 10
ths removal of PCB jtams and non-liquid PCB materials (unless the miaintenance or removal is a
spil), and/or necessitated by emergency, then notice may be issued concurrently with the spill
remedistion or emergency maintenance or removal). .

p. In the event that the DONER dasires to open new areas to the public which have not
previously been sampled, the DONEE shall submit a written request 1o EPA Region [X Toxics
Section for approval. As part of that request, the DONEE shall submit a sampling scheme in
writing to EPA Reglon IX Toxics Section for their approval, based upon the one developed under
paragraph 18(c) above. The sampling plan shall provide for air and surface sampling in the areas



{hat the DONEE wishes 1o open to the public. The DONEE shall implement the EPA approved
sampling plan and provide the sampling resulis to the EPA Region IX Toxics Section within 8
time frame mituslly sgreed 1o in writing by EPA Region IX Toxics Section and DONEE. Once
EPA Region IX roviews and approves the sampling results, the DONEE may proceed with the
other requireinents specified in this agreement, such as cncapsulation.

q. Physical access to all arcas not designated as accessible to the public on tie apptoved
map must be effectively prohibited by the DONER. These sccurity measures, which must not
impeds fire escaps roulcs, ghall be reported in writing 10 EPA Region IX Toxics Section for
approval st least 30 days prior to commencement of tours, (or within a time frame mutually
agreed (o in writing by EPA Region IX Toxics Section for approval.) and sha)] be noted on
blueprints or meps provided to EPA Region IX Toxics Section.

y. Thisty days prior to commencament of tours, (or within a time frame mutually
agreed to in writing by EPA Region IX Toxics Section and DONEE) ths DONEE shall provide
EPA Region IX Tootics §ection with written notice of the date that touts are scheduled to begin.

5. 1f during the term of this Agreement, the DONEE discovers additional significant
unauthorized uses of PCBs other then those described jn this Agreement, it shall inform EPA
Region IX Toxics Section and EPA’s Office of Pollution Prevention and Toxics, Nationsl
Program Chemicals Division, 401 M St., SW, Washington, D.C. 20460 (mailcode 7404) within
48 bours of such discovery. These EPA offices will determine, in consultation with the DONEE,
ths extent, if any, to which the texmd of the Agreeruent cover the newly discovered use. A
significant use for purposas of this paragraph ahall be one involving more then 1.36 kg (3.0
pounds) of PCBa. '

t. 1f DONEE determincs that members of the “public” require access to the ex-HORNET
prior tv PCB sampling and encapsulstion of PCBs, and/or in aress where the DONEE cannot
ensure through sampling and verification by EPA that less than 10 pg/100 cm?® PCB ison
surfices, and leas than 1pg/m’* PCB is in air, then DONEE shall request in writing that EPA
Region [X Toxics Scotion approve in writing such an exception. DONEE shall submit the
request at least 7 days prior to the anticipated visit, including the location on the ex-HORNET
that they need to visit, the anticipsted duration of the visit and the purposc of the visit, including
an oxplanation of the noed to visit prior to BPA verification of PCB levels. EPA Region IX
Toxies Section mey prescsibe conditions for limited access, including non-operation of air
handling systems io aress to be visited. DONEE agrees to ensurc that public visitors will comply
with all tequircmeats prescribed by EPA Region IX Toxics Scction. DONEE shall provide EPA
Reglon IX Toxics Section with information conceming operating and maintenance personnel
who will bs engaged in mesting the requirements of this Agreement, or routine maintenance of
the ex-HORNET requiring them 10 access arcas that have not been tested for PCBs or
encapsulated. DONEE shall provide informstion to EPA Region IX Toxica Section within 10
days of executing this Agreement, conceming the time periods these personnel are anticipated 10
spend in aress not sampled and verified by EPA to be less than 10 pg/100 cm® PCB on surfaces
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and loss than 1pg/m® PCB in gir. DONEE acknowledges that EPA Region IX Toxics Section
roay require DONEE w ensure that these personnel wear protective clothing and apparatus based
upon asticipated exposure to PCBs on the ex-HORNET.

MAINTENANCE OF FELT GASKETS

19. 1f vesse! repairs, damage, alteration, maintenance, conversion or other situstions result
in the opening or disturbing of felt gaskets on the ex-HORNET, or if there is any evidence of
PCB cottaminstion that has spread from uses such as felt gaskets, the disturbed area shall be
tregted as the source of the contamination and shall be comected according to ane or more of the
following methods, The method selected shall be fully effective in preventing human and
envirenmental exposures from PCB releascs during the vessel's lifetime in areas open 1o the
public.

A. Disturbunce and Removal- Felt gaskets that are disturbed in areas open to the public
or in air hendling systems servicing nreas open to the public, shall be removed and the surfaces
formetly in contact with the suspected PCB felt paskets, as well as an ares extending six inches
on all sides purrounding those surfaces, shall be cléancd achicving PCB levels of no greater than
10 pg/100 om? or else areas cleaned to no greater than 100 pg/100 cm” may be encapsulated.

B. Encapsulstion - Two coats of an effective costing in accordance with the procedures
described in parsgraph 18(g) shall be applied to cover eny surface that has been in contact with
PCB felt materials as well as an arca extending six inches on all sides surrounding those surfaces.
Locations of encapsulsted arcas shall be documented and included in maintenance inspections
for quernstly written submissions to EPA Region IX Toxics Section.

C.  Removal or Disposal - Readily accessible items such as felt gaskers at ventilation duct
junctions which are disessembled during the course of work shall be disposed of in accordance
with 40 CFR 761.60. In specific cases where encapsulation or cleaning as described above
cannot be employed or are not fully cffective, itams contaminsated with PCBs shall be removed
and digposed of in sccordsnce with 40 CFR 761.60.

20. Removal of ventilation ducts containing felt flange gaskets:

A. DONERE ghall ensure that this procedure is accomplished by personnel wearing
apptopriste protective clothing, respirator and eye protection as required by EPA Region IX
Toxics Section, DONEE ghall ensure that personnel shall be trained in maintenance procedures
applicable to thess paterials (Maintenance and removal of wire cables shall also be
accomplished by trained individuals in protective clothing). Maintenance procedures shall

include recognition of potentially contaminated felt flanges, cleaning methods, and disposal
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B. Whsn removal procedures include the use of cleaning brushes or pormble ventilation
dust clesning machimes, the vosultant dirt or debris shell be disposed of in accordance with PCB
disposal requirements at 40 CFR 761.60. Brushes and vent duct cleaning equipment shall be
disposed of in accordance witb the PCB regulations at 40 CFR 761.60.

C. Following the removal of the gasket mterial (when necegsitated by opening flanges
or otherwise disturbing the felt material), cleaning or encapsulation of the resulting
contaminstion must be performed io accordance with the procedures outlined above.

ULTIMATE DISPOSAL OF THE ex-HORNET

21. When the uscful lifo of the ex-HORNET as sn aircraft carxier memorial museum has
topminatsd, the DONEE shall contact the Navy pu uant to the terms of the Donation Contract as
restated in the EPA/Navy Transfor Agreement. DONEE ghall also advise EPA in writing that

i of the vessal is contemplated. Nothing iri this agreement relieves the DONEE of
lisbility undes TSCA or aay other environmental statute or regulation for the disposal of the
vessel in accordance with environmental laws and regulations. Unless the ex-HORNET is
returned to the Navy, ths DONEE shall disposc of any PCBs remaining on the vessel in

amdmwidl&omlﬂddilpoldwquimﬂiofdo CFR 761.

PRESENCE ON THE EX-HORNET OF OTHER ENVIRONMENTAL
CONTAMINANTS

22. DONEE scknowledges thst the ex-HORNET contains substances in addition to
PCBs which may be regulated undat state and/or fodera] environmental lavrs and regulations.
These substances may include but are not limited to asbestos, leed, and sodium chromate. These
substances are not addreased in this Agreement. DONEE scknowledges its respaosibility to
adhese to all spplicable environmental laws and regulations concerning these substances ag well
a3 any others which are on the ex-HORNET.

FINANCIAL ASSURANCE

23. The DONEE shall take all nccessary eteps and use its best efforts to obtain timely
funding to meet its obligstions undex this Agreemaent. The DONEE shall obtain adequate
financlal sssuranoe 1o sover the obligations detailed in the Requirements and Deliverables
Sectiots, Paragraphs 18-20. Additionally, DONEE shall provide financial assurance for the
disposal of any items referenced in 18(a) which are to cemain on the vessel at the onset of this

but st sgome later time become designated for disposal. DONEE acknowiedges (hat
regaxdless of the money budgeted to meet the requirements of this Agreement, DONEE is
tesponsible for compliance with the terms of this Agrecment as well as all other enviranmental
o sabestos and the management and disposal of any other environmental
coniaminanta aboard the vesoel that may be governed by regulations promulgated under TSCA,

12
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the Resource Consarvation and Recovery Act or other appliceble Federal or State statutes or
regulations which sre not addressed in this agreement.

The DONEE shall provide EPA Region [X Toxics Section with documentation that
$1.7 million in loans and community pledges ere available to develop the ex-HORNET into an
airoraft carcier memorial mussum and to perform the preparation, roaintenance, training, and
operating procedures required undet this Agreement. Of this total amount, tlie DONEE must
provide writlen financial assurance of a dedicated budget in the amount of at [cast $50, 000,
which ghall not be considored the limit of DONEE’s liability, to perform the requiremeats and
delivarables, including the sampling and analysis necessary to perform the baseline sampling,
and maintenance of the non-liquid PCB materials as necessary to comply with the tenms of this
Agrosment. The cost of disposal for the PCB items which are found or arc listed on the PCB
invendory, are not included in the $50,000 finanoial assurance.

This written svidence of financisl assurance, including e detniled budget, shall be
provided 10 EPA Region IX Toxics Section for approval at least 60 days prior 1o commencement
of tours, Following the initial $50,000 get-agide, on the commencement of each fiscal year,
beginning in FY 1999, the DONEE shall dedicate a minimum of $30,000 as supported by a
detailed budgst, to matntin complisnce with the Requirements and Deliverables Section of this
Agresment. The use of the fund shall be restricted for the purposes set forth in this Agreement.
The DONEB may provide a lstter of credit issued by 8 federally-insured financial institution in
mmmofmmmm@mmwummn in accordance with the terms of
this Agresment. The DONEE ghall maintain accurats budget information concerning
implementstion of this Agresment and shall provide this information in writing to EPA Region
IX Toxics Section ¢pon vequest.

24, The DONEE shall provide & signed copy of this Agreement to all contractors,
subcontractors, laboratories, and consultants retained after the effective date of this Agrecment 1o
conduct or monitor any portion of the work to be performed pursuant to this Agrecment before
such work i commenced. At to existing contracts, the DONEE shall provide a copy of this
Agrecment to existing contractors within thirty (30) days of the effective date of this Agreement
and at least 3 days prior to smy contract personnel performing PCB maintenance, clean up or
disposal activities 83 specified in this Agreement.

INSPECTION

25. DONEE beceby sgrees to allow federal or state inspectors, including EPA, whose
i on would telate in any way to health, safety or environmental conditions, to boatd the ex-
HORNET &t any tithe and view any and all portions of the vessel. including any records or
documents, and take arty samples they deem approptiate. DONEE also agrees to furnish all
documents to Fedaral or State ingpectors upon request, relating in any way to health, gafety, or
environmental conditions on, or potentially caused by materials from the ex-HORNET.
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ENFORCEABILITY

26. In ths event of soncompliance by DONEE with any provision of this document, EPA
reserved tho right to purtus any remedies that it may have under TSCA or any other law for any
violations of TSCA described in this Agroement, The DONEE shall provide writien notification
to be received within 48 hours by EPA Region X Toxics Section of any known of suspecied
breach of this Agreesnent. Failure to do so may itself constirute & material breach of this
Agreement. DONEE shall immediately suspend or re-route tours upon request from appropriate
EPA porsonnel ag dotesmined by EPA Region IX Toxics Sectlon or EPA Headquarters. In the
evant of 8 matezial breach by the DONEE of the tefmé and conditions of the Agreement, EPA
shall notify the DONEE and sfford it an opportunity to correct the problem unless EPA
detetmines that the material breach has crested an cmergency situation. Then EPA may choose to
immedistely tarmingte the Agreement and/ox pursue any options available to resolve the
problem. 1 the DONEE has failed to correst the problem within a time period specified in
writing by EPA, EPA may, at its sole discretion, terminate this Agreement by written notice to
the DONEE. The dsterminstion of what canstitutes s material breach shall be decided by EPA.
This paragreph shall not bs interpreted to lirnit EPA authority specified in paragraph 30,
terminstion,

MODIFICATIONS

27. Modifi¢ations to this Agresment may be requested by EPA or the DONEE. Except as
otherwise provide herein all such modifications shall be by mutuzl agreement of the signatories

10 this Agreemens. All modifications requiring mutual agreement of EPA and the DONEE shal
be inoffiotive unles in writing and shall be effective as of the date the last party-affixes.its
signsture. If the law or regulations relating to the matters covered in this Agreement changes,
both pasties reserve the right to request modification to this Agrcement to reflect such changes.
Fallure to agree upon such changes may result in termination of this Agreement by EPA.

ACTIONS, RECORDKEEPING AND REPORTING REQUIREMENTS

28. This provision is intended as a list and summaxy of the requircmeaots and deliverables
thet are listed in Paragraphs 18-25 above, which require actions, recordkeeping and/or reporting
by DONEE 1o EPA pursuant to the tenms in this Agreement. This list is intended as an aid and
does not supplant or replace any requirements listed in the Agreement: They are:

18 2. Removal of PCB Hems found and listed on the PCB Inventory no later than 45 days
before the commencement of tours; DONEE required to certify to EPA Region IX Toxics
Section thet removal snd disposal of these items in accordance with the PCB disposal
regulitions et AD CFR 761 from the ex-HORNET was accomplished;

18 b. Provide for EPA approval, 2 document describing PCB items and non-liquid PCB
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matcrials located along proposed tour route and in areas to be open to the public;
Highlighting blusprint or map to be included: for submission to EPA at least 60 deys
prior to commencement of tours; to be updated upon discovery of additional items;

18 c. Devalop and submit for EPA approval a sampling plan for surfaces and indoor air
to esteblish 3 bescline; for submission 1o EPA no lster than 21 days following the
execution of this Agreement.

18 d. Executs sampling plan no later thao 30 days following EPA approval of the
sampling plan; provide EPA with sampling results no later than 21 days after samples are
taken;

{8 ¢. Bnsure areas open to the public meet PCB gtandards; advise EPA in writing within
48 hours upon discovecy that levels exceed the standard;

18 f. Remove PCB ballasts from fluorescent lights 60 days before tours ot meetings arc
held, or supply information that the ballasts are non-PCB. .

18 g. Encapsulation requirernents for non-liquid PCB material to be completed 30 days
priot to commencoment of tours: upon completion of encapsulation réquircments,
DONEE sl notify EPA in writing.

18 b, Submission of maintenance schedule and procedures to EPA at least 60 days bc.fore
commencemant of tours; monthly inspections with written reports submirted to EPA
wy. .

18 i. OSHA materisl made available to potentially exposed individuals involved in
ropair, removal, disposal activities, Posting of Appendix A in view of these individuals.
Appendix A to be provided to fire depatment and LEPA.

18 j. Maixsin the non-liquid PCB in thelr place.

18 k. For sreas open to the public where air handling systems are in use, annual air
sampling, results provided to EPA concurrently with DONEE, but no later than 21 days
following the samyple collection. 3

18 1. Repairs to air hendling system; qunﬂeﬂy sampling required, results provided to
EPA, samwe as above,

18t Air sample requirements; monjtoring results exceeding prescribed levels to be
reported to EPA by DONEE within 48 hoss of DONEE’s receipt of the results.
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18 n. Submission to EPA of & training Manual for EPA approval 30 days prior to the
gtart of training. DONEE 10 retain records of individuals completing the course

18 0. 30 day advance notice shall be provided 1o EPA before the removal of PCB items
and noa-liquid PCB materials, unless emergency situation, then notice may be provided
to EPA concusrent with cmergency response.

18 p, Pmooduxﬂ' for opening new tour aress.

18q. Scawlty measures to be provided to EPA for approvel 30 days prior to
comunencomant of tours. :

18 r. Notics to EPA of date tours will I:n:g,m due to EPA 30 days before they start.
18 5. Notics ts EPA upan discovery of additional PCB uses.
181. Special access provisions.

Maintensnce of felt gasket provisions are described in paragraphs19 and 20; Ultimate
disposal is sddressed in paragraph 21; other environmenta) contaminants arc addressed in

22; financial assurance requirements are set out in paragraph 23; providing
copies of this agresment to contractors is gt out in paragraph 24 and inspection
requirements are addresscd in pearagraph 25. '

PARTIES BOUND AND NOTICE OF TRANSFER

29. The provisions of this Agreement shall spply to and be binding upon the parties 1o
this Agreement and their current and future offiicers, directors, agents. servants, employees,
successors, and assignees in their respective capacity. The undersigned representative of each
party to tiis Agreeeent certifies that he or ghe is fully authorized by the party whom be or she

to enter into the terms and conditions of this Agreement, to exccute it on behalf of that
party, and to lagally bind the party on whose belialf he ot she exccutes this Agreement. No
changs in ownership, cotporse, or partnetship status of DONEE will jn any way alter the
respansibilities of the DONEE or its successors o assigns under this Agreement.

TERMINATION

30. Whea, in FPA’s determination, a concem arises which EPA determines cannot be
addressed in Parsgraph 26 (enforceability), or Paragruph 27 (modification) then EPA may
exercise its enforcement discretion and terminaté this Agreement. EPA will provide written
notice to the DONEE stating its reason for terination. EPA will specify a time for DONEE to
respond prior to tw cffsctive dete of rerminsation.
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EFFECTIVE DATE
shall become effective upon execution by authorized represcntatives

of EPA and the DONEE. In the event that the authorized representatives of EPA and the
DONEE do not exscute the Agreement on the same day, the Agrecruent shal] become effective
upon the dste on which the Iast party affixed its signature to the Agrecment.

31. This
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APPENDIX A

PCB FACT SHEET DEVELOPED AS PART OF AN EPAJAIRGRAFT CARRIER
HORNET FOUNDATION AGREEMENT TO PERMIT THE CONTINUED USE OF THE
USS HORNET WATH UNAUTHORIZED PCBS

Polychioringted biphenyis (PCBe) are a; ‘oxic environmental contamlnant For
Information on hesith effects and toxicity, please call the Environmental Protection
Agency's TSCA Assistance Information Sarvloe at (202) 554-1404.

PCBs have been used, In a liquid fonn.;ln the dielectric fiuid of electrical
transformers, capscitors, oil-filled cable, and fluorescant light ballasts, and in hydraulic
systems. Most of the regulated liquid PCBs have been removed from the ex-HORNET,
PCBe wers aiso added as plasticizers and ﬁm.mturdants to a variety of commaerclal-
type products,

The Navy has found that the following ifems on some vessels constructed before
1878 may contain PCEBs In regulated quentities: caulking; felt and rubber ventilation
duct flange gasksts; Insulation and other non-tnetallic components of electrical cable:
fluorescent light ballast starters and petting material; bulkhead and pipe insulation;
foam rubber/plastieMbergless/cork anti-sweat insulation used on hull surfaces and cold
water piping; other rubber products such as pipe hanger rubber blocks, snubbers,
bumpers, shock and vibration mounts, pads, spools, hatch gaskets, O-rings, packing.
grommets, etc.; adhesive tape and double-backed adhesive tape; dried aluminized
paint; and dried oil-based paint.

The lems listed above codd ba found anywhere on the HORNET. Su¢h non-
liquid items are generally net marked. The non«!lqmd itams should be maintalned intact
and in place in thelr existing locations, unless removal is essential to work being
undertaken. |f such lems are rermnoved, they must be handled, stored, and disposed of
as regulated PCB fems In accordance with the requirements of Part 761 of title 40,
Code of Federal Regulations, unless tested and found not to contain regulated PCBs.
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